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GREEN TECHNOLOGIES AND INTELLECTUAL PROPERTY

LAURENT MANDERIEUX

BOCCONI UNIVERSITY, MILAN, ITALY
CHAIR, EUROPEAN IP TEACHERS NETWORK

ABSTRACT
Object: " GREEN TECHNOLOGIES AND INTELLECTUAL PROPERTY "

Aims: Clarifying the complex interaction between International Economic Law, Intellectual Property and
Green Technologies

Author's thesis: Challenging or not IP neutrality through the international agenda on Green Technologies?
An open evolution

Literature: bibliography https://www.wipo.int/en/green-technology-book/bibliography.html

Abstract text:

The United Nations Sustainable Development Goals (SDG) are paving the way to increased national
international efforts to develop Green Technologies, aiming at meeting to the best and in an equitable
way mankind's development. Intellectual Property law may move from a somehow "neutral” legal concept,
to a legal concept matched to contribute to the development of green technologies. Efforts from WIPO,
the EPO and the EU, among others, lead the way in this respect: the Paper will describe, in particular,
how, from the WIPO Green initiative tool to new possible classes for patents related to green
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technologies being tested at the EPO, intergovernmental organizations and Europe take a lead in this
respect. An immense literature was recently developed, and may be summarized in the WIPO Green
Technology Book bibliography https://www.wipo.int/en/green-technology-book/bibliography.html. It also
reveals the complex issue of "greenwashing" in technology, which is much of worry to policy makers and
consumer organizations, and of Green Technologies, as well as of Intellectual Property under new threats
connected to a difficult international environment.

Keyword regarding JEL classification

Intellectual Property, International Economic Law, Law of Green Technology, Technology
Transfer
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BIOTECHNOLOGY IN HEALTHCARE - CHALLENGES IN 21 CENTURY,
RESULTS AND IP RIGHTS

PROF. DR MARIA MARKOVA, UNWE

AbcTpakT

Llenn Ha Ooknada e nipedcmassiHe Ha 6UOMeExXHONo2UYHUME MOCMUXEHUs 8 30paseora3eaHemo Kamo
UHmMesnekmyasnHu npodyKmu, 3aKpuisHU 4Ype3 nameHm 3a u3obpemeHue unu rone3eH Mmooer.
Memodonozussma Ha u3criedeaHemo € KOMIJIEKCHa Mpu OCHO8a rpaeama Ha UHMmesiekmyarsHa
cobcmeeHocm npu cbYyemaHue ¢ kabuHemHU MemoOu 3a fpoy4YeaHe Ha pearnu3upaHu 3aseku 3a
nameHmu, usdadeHu nameHmu u peaucmpupaHu rnonesHu Mooesiu. Aemopckama me3sa e: 8 rnocriedHume
5 200uHU solewa obriacm Ha uscrnedgaHusima Ha y4eHume 6 obracmma Ha buomexHorioeuume ca
sakcuHume, cebp3aHu ¢ Koeud-19. Teszama ce dokasea C npoy4yeaHe Ha 3akpunsHu 4pes [MNC
u3obpemeHus u rnosesHu Mooenu.



ABSTRACT

The purpose of the report is to present biotechnological advances in healthcare as intellectual products
protected as an invention patent or utility model. The research methodology is complex based on intellectual
property rights combined with methods for researching patent applications, issued patents and registered
utility models. The author's thesis is: in the last 5 years, a leading area of research by scientists in the field
of biotechnology is vaccines related to Covid-19. The thesis is proven by a study of IPR-protected inventions
and utility models.

JEL knacudukaums
BMOTEXHONOMNN, MHTENEeKTyarnHa cobCTBEHOCT, NaTeHTH, 3asiBKM, NONE3HN Moaenm

biotechnology, intellectual property, patents, applications, utility models
K40, K49, L 80
KoHTakT ¢ aBTOpa: m.markova@abv.bg, 003592819403

PAPER

As a fundamental of this paper is used the complex method of research — intellectual
property research /IP research/ of the well-known Espacenet! with more than 90 million or patent
documents granted from all over the word, and combined with common management methods of
analysis.

Regarding the international regulation Including the Paris Convention, Directive 98/44/EC
of the European Parliament and of the Council of 6 July 1998 on the legal protection of
biotechnological inventions, the Bulgarian Patent law, 1993, the bio inventions can be patented -
bio inventions related to products consisting of or containing biological material or a process by
which receive, process or uses, provided that they meet the requirements for patentability: world
novelty, inventive step and industrial application /criteria of patentability of inventions/ In the latest
update of the Patent Law / amended 2006, effective from 09.11.2006 /

The legislation system of patents in biotechnological inventions? defines cases of items
excluded from patentability:
1. Inventions whose commercial exploitation would violate public order or morality, including the
following achievements: a) methods for cloning human beings; b) methods for modifying the
genetic identity of human embryo;

2.Methods of treating a human or animal body by therapy or surgery as well as methods
of diagnosis applied to the human or animal body, plant varieties and animal breeds /special law:
law for a protection of new plant varieties and animal breed achievements;

1 https://worldwide.espacenet.com/advancedSearch?locale=en_EP
2 Law for patents and utility model registration, State gazette 1993, N 27
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3. Essential biological processes for the production of plants and animals /patent law —
process of production/.

The problem of biotechnological achievements and their protection through intellectual
property rights, primarily through invention patents, has been in the author's research field for
more than 20 years. In his publications, the author researches especially Bulgarian lactic acid
bacteria and their application in medicines and nutritional supplements.®

The first patent for a biotechnological invention was granted on March 20, 1906, Insulin
Hexamer Chemical structure of Epinephrine, with descriptor(R) -also known as Adrenaline.

followed by the second patent in 1923 Vitamin B12 was also patented (by Merck).

At the first year when is published the first bio related patent is 1966 with 3 numbers of
patented inventions. In the following decades there are the following: 1988 — 70, 1999 — 217,
2010 — 1163, 2020 — 1569. As a matter of fact, we may define the exponential curve of the
innovative activity in parallel with the patent activity as IP right.

At the beginning of the 20-th century the bio inventions were no more than 10 — 20 per
year, the last 5 years of the 20-th century for the period 2018- 2022 the whole number of the bio
inventions are more than 16 000 for this period. There are divided as follows: more than 2 500 for
the first two years, then the number exceeds 3 500 for 2021.

Patent activity in BIO - general
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3 Markova. M., 2010, “Biotechnology, intellectual property, bioeconomy”, UNWE Publ. complex “Stopanstvo” many
papers as a participant in the national scientific and business project on “Traditional Foods and Health of the
Bulgarians”, 2014 — 2016, project to build a TTO center at the “Joint Genomic Centre” of the Sofia University “St.
Kliment Ohridski "



At the beginning of the 20-th century the patent vaccine was no more than 5 per year, in
the 1960s they were about 15 per year during this period and in the 1980s they were about 200
per year during this period. The last 5 years of the 20-th century for the period 2018- 2022 the
whole number of the patents for vaccines are more than 15 000. There are divided as follows:
more than 2 500 for the first two years, then the number exceeds 3 200 for years 2021 and 2022.

Patent activity in vaccine - general
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The research for medicines for Covid -19 including Covid vaccines indicates that by 2020
such patents do not exist. The first Covid vaccine appear in 2020 and in the last 3 years of the
20-th century for the period 2020- 2022 the whole number of the patents for vaccines are more
than 2000, the number of the patented medicines for Covid -19, as a priority for vaccines exceeds
1700 for years 2021 and 2022.

Patent activity in COVID -19 medecines
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Since the beginning of 2022 as a whole number of patents for bio inventions as a country
of origin/ first designation the most innovative countries in the area of COVID medicines field are
USA and China. Here are some examples:

Any of the USA applications with many destinations:

- COVID-19 THERAPEUTICS AND METHODS OF TREATMENT, LUISIANA STATE UNI,
dated of December, 2022, US2022409637

A THREE COMPONENT VACCINE FOR COVID-19 - UNIV LELAND STANFORD
JUNIOR — dated of January, 2022

Chinese herbal composition and foods, detergents and skin care products thereof, and
use of the same in the manufacture of COVID-19 therapeutic agent and enterovirus therapeutic
agent - TW202239425 (A) dated of October, 2022.

And the last, but not least there are two applications in this scientific area with a first
application and designation for Bulgarian territory, dated of 2020:

1. VIRUS PROTECTION DEVICE ESPECIALLY AGAINST COVID-19
Applicants and inventors: DINEV IVAN [BG]ZHELEV TODOR [BG]

2. TELEMETRY MONITORING SYSTEM FOR PATIENTS DIAGNOSED WITH COVID-
19

Inventor: STOIMENOV BLAGOVEST, Applicant: EST MEDIKAL KEAR OOD [BG]

Summary and conclusions:

1. The biotechnological inventions became an area of high inventive and
innovative interest after the 1980s of 20th century.

2. The human vaccine inventions became an area of research and patent
activity after the 1980s of 20th century.

3. The patent activity in connection with and after the inventive activity in the
field of Covid 19 started in 2020 as a response to the public need, the growth is exponential
as in 2021 and 2022 it is 4 times compared to 2020.

4, As a general conclusion: the patent activity is a response to the emerging
needs of the society and it’s tracking could provide information about ongoing societal
processes and needs.

5. Periodical studies of trends in a patent activity could provide a forecast for
future directions of innovation processes and results, of industrial development and
business trends.

References:

1.Markova. M., 2010, “Biotechnology, intellectual property, bioeconomy”, UNWE Publ. complex
“Stopanstvo”

2. Law for patents and utility model registration, State gazette 1993, N 27

3. https://worldwide.espacenet.com/advancedSearch?locale=en_EP
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PATENT APPLICATIONS IN FIELDS OF HIGH TECHNOLOGIES BEFORE THE WORLD
FIVE LEADING IP OFFICES - TENDENCIES AND EXPECTATIONS

GJORGJI FILIPOV

SS. CYRIL AND METHODIUS UNIVERSITY - SKOPJE, FACULTY OF COMPUTER
SCIENCES AND ENGINEERING, NORTH MACEDONIA

ABSTRACT

The paper contains review and analyses of the number of patent applications before EPO, USPTO,
JPO, CNIPA and KIPO as well as the number of granted patents looking for predictions of development
direction, considering the economic importance of the product and technologies where the new inventions
would be implemented. The EAPO is considered, too. There is emphasized the necessity of building one
World IP System with purpose to escape huge costs for R&D and to extend scientific, technological, and
economic collaboration among the countries and regions preparing the mankind for the new technological
epoch at the same time characterized by exchanged global natural, climate and urbanistic conditions.
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INTELLECTUAL PROPERTY BETWEEN PLAGIARISM AND IMITATION —
CHALLENGES IN THE DIGITAL AGE

PETRA HAUPTFELD
UNIVERSITY OF APPLIED SCIENCES BURGENLAND, AUSTRIA

ABSTRACT

campaign has to contextualize a quote and not only copy it.

The paper examines intellectual property within the tension between innovation, imitation and plagiarism,
exemplifying diverse business areas, like the discipline of marketing, the music industry and the scientific
community. While in general the use of public texts without citation is considered plagiarism, it becomes
obvious in detail that the distinction between plagiarism and creative and innovative re-use and

recombination of texts is not as clear as it may seem. When it comes to marketing and communication, a

confronted with accusations of plagiarism even in his Nobel prize speech - he countered that making use
of music history for one's own creativity is legitimate. In the scientific world, there is currently a discussion
about how "plagiarism" through ChatGPT can be prevented by stimulating a different set of meta-

competencies such as critical thinking and reflection on how to use texts. To summarize, making use of
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someone else's thoughts is usually equated with plagiarism, but here are exceptions: (1) in cross-industry
innovation, (2) the new contextualization of quotes, and (3) the creative re-use of texts and ideas. And when

(4) Al comes into play, it is crucial to develop meta-competences and apply ethical standards.

Keywords
Property Law (K11), lllegal Behavior (K42), Marketing (M31), Economics of the Arts and Literature
(Z112)

PAPER
1. Introduction

Picking up ideas from others, sharing and further developing them is a practice that
obviously seems necessary to all of us almost every day in our collaboration with colleagues in a
digital world — but where is the demarcation line between unauthorized use of other people's ideas
and the use of these ideas for common progress in society? The motives for a possible
infringement may be different — economic advantage, prestige and reputation, or simply a lack of
time or patience to realize an idea, brand or product - once expressed, ideas can be passed on
by anyone. This ubiquity of immaterial and not yet implemented ideas basically results in a free
use for imitation, where protection is only granted by way of exception (Kucsko et al, 22023, p. 5).
However, this protection includes a necessarily unprecise definition of intellectual property. After
all, ideas always build on the ideas of others — in today's world, emphasizing digital means and
collaboration it would be of little benefit to artificially stop this process of natural development
through laws. "It is simplistic to say that IP laws are "good" or "bad" in general, without reference

to particular laws applied to particular situations" (Gollin, p. 37).

On the other hand, however, ideas, trademarks, patents and designs need to be protected
from theft in order to safeguard primarily commercial interests: "Copyright is in place largely to
protect commercial interests" (Pedley, 2008, p. 3). Closely related is the question of ethics and
who should benefit from the ideas or patents developed: "In addition to being a legal requirement,
it is also an ethical issue" (Pedley, 2008, 3). If the ethical aspect is considered, a balancing
between private and public — especially economic — interests become necessary (Bell, 2002, p.
2). Lallement also emphasizes this need for balancing: "This quantitative explosion, besides
straining courts, also concerns the number of disputes among companies as well as the amount
of damages awarded. It raises the issue of a need for balance (...)" (2017, p. 19). How is a state

based on the capitalist commodity system supposed to balance the interests between individual
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economic subjects and the welfare for the community through IP rights? "Political authorities
cannot measure even the economic factors that would have to go into a calculation of the optimal
level of copyright and patent protection” (Bell, 2002, p. 7). Within the competition of a capitalist
system, "legislation or legal fiat limits the use of ideal object in such a way as to create an artificial
scarcity that, it is hoped, will generate greater revenues for innovators" (Palmer, 2002, p. 79).
How can we achieve and implement a fair balance between the protection of innovators and the

benefits for a community?

Within this area of tension, the risks and possibilities of developing one's own ideas based
on others emerge. Adaptations of works require the consent of the author for their exploitation,
except "if it is a free re-creation, in which the features of the used work are fading with regard to
the individuality of the new creation, the consent of the author of the original work is not required
for exploitation" (Ciresa, 2009, p. 95) — an extremely difficult boundary to draw. This raises the

guestion of the proper scale of copyright, since it is an exclusive right (Bell, 2002, p. 5).

2. Relevance of the topic

"Every IPR starts with a secret" (COM (2013) 0813 final - 2013/0402 (COD); cited from:
Kucsko et al, 22023, p. 3). Especially in the "secret" phase of early development of ideas, it is
often difficult to enforce protection and the risk is high that ideas, trademarks, designs or patents
will be appropriated by others. History shows very well-known cases, such as the invention of the
typewriter by the South Tyrolean Peter Mitterhofer in 1864, which was taken up by Christopher
Latham Sholes from the USA and marketed on a large scale (patented in 1868). In 1873 he and
his partner sold the rights to Remington, who decided to buy the patent from them. Mitterhofer
himself was disappointed his entire life that his invention was not well received in Europe. On his
tombstone is the saying: "The others who learned from him were allowed to reap the fruits of his
talent". No fewer than four inventors competed for the invention of the light bulb: Thomas Alva
Edison, who is considered the official inventor (patent in 1880), but also the watchmaker Heinrich
Goebel, the British Joseph Swan and, last but not least, Nikola Tesla, who made the light bulb

more durable by discovering alternating current.

The examples show that intellectual property rights are no minor issue and that economic
interests often are the driver, both in the 19th century, with a first broad copyright established
(Kucsko et al, 22023), and in the 21st century, with its challenge coming from digital technologies:

"The immaterial, globally networked, ubiquitously present, ubiquitously available commodity has
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become commonplace.” (Kucsko et al, 22023, 4). If an idea is uttered, it is accessible to all and
can be processed by imitators. At the same time, is as well an opportunity because intellectual
property rights do not assume that all ideas are protected, but that protection is only granted in
exceptional cases: "In a market economy, it is fundamentally legitimate to build on the work of
others and, for example, to take up a novel business idea (...), improve it, and offer a similar good
or service." (Kucsko et al, 22023, 5). Entire economic sectors such as innovation management
and within the field of cross-industry innovation make use of ideas, inventions and patents of
others in order to apply them to their own business sector. This is obvious because digitalization
is blurring traditional boundaries between industry sectors. The characteristics of innovation
management in this context are, on the one hand, recombination and abstraction of an already
existing idea or analogies and adaptations of existing processes. The best-known example is the
invention of the buggy by the British aircraft designer Maclaren (patented in 1965), who
transferred the principle of the flexible, small double wheels of the aircraft to the baby carriage.
Or the idea of the MacDonalds Drive-In, transferred from Formula 1 pit stops; as well as the

Running Sushi, as an idea taken from the baggage claim at airports. (Website 1).

3. IP for allusions within new contexts

Within IP rights and advertising/marketing, trademark law plays a major role. Thus, it is
prohibited to use a similar or identical sign for the new trademark if there is a risk that the new
sign could be confused with an established trademark or that the reputation of the existing
trademark could be impaired. However, it is precisely this complex assessment that is highly case-
specific. What is of particular interest in this context is trademark parody or trademark satire,
which can be used as an attention-getter, especially "if the offending behavior is to be regarded
as an expression of artistic creativity or seen as a contribution to social discourse" (Kucsko et al,
22023, p. 32). However, this does not apply if the allusion or satire is made for commercial
reasons. Here again we face the problem of interpretaton: On the one hand, the creative allusion
can pay homage to the established brand; on the other hand, there is no clear limit where
commercial interests start. Probably the most famous example is Apple's commercial for the
introduction of the Maclintosh, broadcasted only once at the 1984 Super Bowl. The commercial's
advertising agency, ChiatDay, came up with the sentence: "On January 24th, Apple Computer
will introduce Maclintosh. And you'll see why 1984 won't be like 1984" (Isaacson, 22012, p. 197).
Although commercially justified, the allusion and the artistic design are of particular interest here

and must be regarded as a creation of their own — as an homage to George Orwell.
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In addition to the economic sector, where commercial interests determine the use and
further development of intellectual property, the cultural sector is also affected. Three theses may
illustrate this: (i) As described in the Apple commercial, quotation in lyrics, film and poetry
provokes a recognition of thoughts in order to play with culture, archetypes and role models. In
this case, ownership belongs to the new construction of context. This aims at the definition of
copyright when a work can be called independent on the basis of another. (i) This is also true
when an intertextuality arises from application of creative collage techniques. This is not meant
as a matter of stringing together quotations or changing them through patch-writing, but creating
a new work, depending on the interpretation of (film) quotations. Drawing a line here that
constitutes a law infringement is extremely difficult: "It ultimately remains a discretionary decision
of the courts and constitutes a question of law that is therefore to be judged by the court and not
by an (art) expert" (Kucsko et al, 22023, p. 131). (iii) Works, whether artistic or commercial, are
embedded in a cultural context that allows inspiration from an earlier creation to be used: "Such
an independent new creation therefore does not violate the right to the original" (§ 5 Abs 2 UrhG

in Austria, according to Kucsko et al, 22023, p. 135).

4. IP for creative re-use and re-owning of texts and ideas

Within copyright, there is always the question of plagiarism. In the film and music industry
in particular, quotations are often deliberately used as allusions, as described in the Apple
commercial. On the other hand, it is also true that ideas build on each other and the distinction
between plagiarism and creative use is often fluid. While pure re-owning by paraphrasing without
citing the sources constitutes plagiarism, the creative reformulation of a text, combined with one's
own thoughts, is already an independent performance without the need for citation. Even if the
boundaries here are fluid, it is very clear that it becomes difficult to distinguish between plagiarism
and own writing as it is not only a matter of quantity. Bob Dylan was often confronted with
accusations of plagiarism, even in his Nobel prize speech — he countered that making use of
music history for one's own creativity is legitimate: "Quotation is something that happens a lot in
the music world. Merle Haggard can mimic Johnny Cash and Willie Nelson perfectly. The Beatles
mimic the Beach Boys. Quotation is a phrase that is used all the time in jazz solos (...). One song
is always using a line in another song to brace it. But then goes on to another tangent.” (Interview
2011, in: Detering, 22016).
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Karl-Heinz Land, a German insider on digital transformation (website 2), follows within this
context of creativity the provocative approach of "good and bad theft" within IP rights. According
to him, a "good theft" is characterized by knowing different sources precisely in order to appreciate
and use them creatively, to value and honor them in order to generate a remix. In contrast, there
exists "bad theft,” which is characterized by degrading and skimming, with only plagiarism and
imitation without any creative impulse fot the purpose of rip-off (Land, keynote at the Austrian
Lotteries, 2016). Similarly, T. S. Eliot claims: "Immature poets imitate; mature poets steal; bad
poets deface what they take, and good poets make it into something better, or at least something
different. The good poet welds his theft into a whole of feeling which is unique, utterly different
from that from which it was torn" (The Sacred Wood, 1920).

Hence, the argumentation is justified that a borrowing from a model is only a gradual
evaluation of whether it is a violation of the law or not (Kucsko et al, 22023, p. 131) and this is
precisely the intention of the above-mentioned citations. For even if the source may remain
identifiable, it is always a matter of assessing the creative or independent adaptation. "In
infringement disputes, therefore, the plagiarism must be compared with the original in each case
and it must be examined whether the infringer has taken individual (protected) elements." (Kucsko
et al, 22023, p. 134). If the degree of adaptation results in a new work, it does not infringe the
rights to the original (&8 5 Abs 2 UrhG in Austria). To conclude, while in general the use of public
texts without citation is considered plagiarism, it becomes obvious in detail that the distinction
between plagiarism and creative and innovative re-use and recombination of texts is not that

clear.

5. IP for developing meta-competencies

Since its inception, IP right has been subject to a dynamic development, targeted towards
new solutions for technical innovations. Currently, it is being discussed how intellectual property
and copyright can be enforced in user-generated content, in social networks or - most recently Al
such as ChatGPT. In this dynamic field, too, the question is at stake as to who has the right to
artificially created texts or how to deal with structural plagiarism, for example, when a text is
changed by ChatGPT. "New technologies and new transport routes for ideas create new need for
regulation of IPRs" (Kucsko et al, 22023, p. 13). Today it is inevitable to use copyrighted material

by consuming content on the Internet and the various activities such as uploading, downloading,
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streaming, sharing. Often, there exists no awareness of wrongdoing regarding the use of

information, images and texts from the Internet, although it is not a space free of legal norm.

This dynamic development creates as well an unprecise boundary in the definition and
interpretation of IP rights. In the scientific world, there is currently a discussion about how
"plagiarism" through ChatGPT can be prevented or how students can be encouraged to write or
edit their own texts based on Chat GPT. Obviously, ChatGPT is a challenge to the academic
world due to data security and IP rights, but stimulates as well a different set of meta-
competencies such as critical thinking and reflection on how to re-use texts. Among students,
ChatGPT can also train skills and meta-competencies that go beyond mere writing and citation:
"Al language models force us to be more self-reflective and to adjust our course" (Wel3els, 2023,
p. 43). Both sides, students and teachers, are thus challenged to engage with the new technology.
ChatGPT as an automated revision program makes it almost impossible to prove whether
plagiarism has occurred or not. A teacher describes the procedure of his students: "Since
ChatGPT, for example, gives much smarter answers in English, the young people make their
requests in English. Then they translate the text into German using another Al program — and
refine the text once again with an Al-based style correction. And no teacher can prove that
plagiarism or external work has occurred" (Haverkamp, 2023, p. 29). Therefore, he argues, it is
crucial to use other forms of assessment in exams, such as literature review, the use of sources
per se, citation skills, the quality of work processes, or teamwork in class — skills that prepare
students for professional life. Schools and universities will be well advised to deliberately

addressing and using Al in the classroom.

Misha Glenny, Rector of the Institute of Human Sciences in Vienna (IWM) advocates a
"digital humanism", a new philosophy, researched at universities in the USA, Europe and Asia,
which emphasizes the importance of ethical considerations in the use and development of new
Al technologies (Glenny, 2023). This goes beyond the question of copyrights and the use of other
people's texts, even if they are created by an Al, and focuses on the ethical aspect of dealing with

other people's or artificially created ideas.

6. Conclusions

Intellectual property rights, and especially copyright as a right of exclusion, play an
important, commercial role within a capitalist economic system, but they are also bound to ethical

ideas. The EU recently discusses approaches of how to regulate the use of Al regarding these
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ethical standards by classifying security levels such as “inacceptable, high, restricted and low”
(Konzett, 12/23, p. 6). To create a legal balance between (ethical) ideas worth of protection and
a general interest in use represents an "indelicate imbalance” (Bell, 2002). The unauthorized use
of ideas, texts or innovations from others is referred to as plagiarism or "thought theft", but in
individual cases it is often difficult to determine the limit of infringement. Entire industries, such as
cross-industry innovation, thrive on transferring ideas to another industry; film and music
industries borrow from works without quotation to make allusions, such as homage to existing
works, and texts are recombined, reused or rewritten based on existing works. The degree of
plagiarism depends on the similarity to the original work and the degree of independent
adaptation. Intellectual property rights are dynamic with respect to the development of new
technologies, most recently Al, and have to be reformulated. The extent to which a balance
between private protection and public use can be rethought and regulated is an extremely

complex task — at least because each and every one of us is affected by these regulations.
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ABSTRACT

The growth of digital learning in all its forms, distance education, online learning, and online education,
provides many options for learners to gain knowledge, for teachers to reach underserved populations. In
this context, content experts have new opportunities for collaboration and revenue. The sustained increases
of digital learning are now projected to grow worldwide to $315 billion by 2028 making it a fertile ground for
a massive demand for content developers, subject matter experts, instructional designers, and instructional
technologists. Colleges, universities, and educational content providers will drive the need for specialized
personnel and highly sought competencies as they develop courses, programs, or enterprises, such as
fully digital campuses grounded in digital learning. A vital component of delivering digital learning education
is creating content to convey academic concepts, requiring clear guidelines for intellectual property and

copyright protections across states and countries. Equally important is how content from other providers

and authors is incorporated into these endeavors.
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Focusing on the IP law of the United States, the author of this paper discusses the state of intellectual
property rights (IPR) for digital teaching and learning and provide participants with information and
strategies to navigate the various components and laws that govern this space.
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Introduction

Educators from all levels need to incorporate content to their lectures, lesson plans or
tutoring sessions. That content is included with the intent to augment the topic under discussion,
provide a multimedia experience or reference to the material. It is habitually grouped under the
label of supplemental material, and includes multimedia material, websites, documents, maps,
illustrations, videos, podcast, databases, and others. It is important to note that this content should
be accessible to students with disabilities. In the United Sates, there are several laws that provide
specific guidance to access and use these materials, this is through the Technology, Education,
and Copyright Harmonization Act (TEACH Act), Fair Use, Digital Millennium Act (DMCA) and the
United States Copyright Law. At the international level, there is guidance provided by the World
Intellectual Property Organization (WIPO), the World Trade Organization (WTO), and the Bern
Convention. Distance education courses are governed by the same guidelines, and perhaps with
more visibility due to the increased reliance on digitally created materials and the perceived ease
of access. In many cases, the use is incidental and to exemplify a particular topic in class, however
from that point forward the guidelines start to govern the process on their use in subsequent
lectures (Office, U. S. C., n.d.). The steadfast growth of digital learning in all its forms, distance
education, online learning, and online education, provides many options for learners to gain

knowledge, for teachers to reach underserved populations.

On the other hand, the creation of lecture materials by educators is subject to copyright
and IPR polices at their home institutions. These policies aim at protecting each party regarding
the material that has been created. In the United States, this varies depending on the type of
institution and type of work that it is done. Lecture content, multimedia elements, online course

development and faculty or course webpages, all belong to the faculty (Markova, 2021). There
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are some exceptions as the policies vary widely between institutions and states, where the
ownership of the lecture materials can be shared between instructor and the institution, owned by
the institution or owned by the instructor as they were created while the educator was conducting
his/her work and uses the infrastructure and resources of the organization. In many instances
these processes are resolved by invoking the work for hire clause, (Definitions, n.d.). In the next
sections the author will go deeper in the utilization and creation of content, the importance of
providing educators with professional development in the areas of copyright and IP, some authors
take this advice to a higher level of accountability “where instructors must educate themselves”
Masson, 2010, p. 256)”. Moreover, the author will cover the benefits of creating own materials
and the advantages of implementing a reusable learning objects process. Higher education
institutions, need to be responsive to the needs of students, trends happening in this area of
practice for face-to-face, online and blended learning environments to stay ahead and help

develop new paradigms.

Intellectual Property for the Traditional and Virtual Classrooms

Today’s classroom is the result of a sustained evolution of teaching techniques, tools
(physical and digital), the student body and research. Over the last two decades teaching
strategies have continue to be refined in light of needs, students’ preferences and mandates from
governments, accreditors. These conditions have triggered the need to continuously renew the
content and types of activities faculty employ to teach students. Faculty need to create content
that is fresh, relevant and of interest to students. At times the support is to create such learning
objects is not available, thus faculty points to content on the internet or uses content from
unbeknown to them, are sites that hosts copyrighted or licensed content. Colleges, universities,
and educational content providers will drive the need for specialized personnel and highly sought
competencies as they develop courses, programs, or enterprises, such as fully digital campuses
grounded in digital learning. Research has shown faculty inclination to use readily available
content as a new and recent trend that facilitates the rapid creation, maintenance, and scalability
of courses (Quinn, 2014). An approach such as this one, allows for more flexibility to faculty as
they focus on teaching and supporting students, equally, institutions benefit as the costs for
licensing copyrighted content are reduced while minimizing instances where compliance is not
met. As strategy worth mentioning is what this author has done in his practice, an approach that
clearly outlines roles, ownership and responsibilities related to the creation of course materials
for online learning. As President of the TCC Connect Campus, | implemented Peer Developed

Courses analogous to master courses, as a business strategy to allow for swift scalability of
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course offerings (Morales, 2017). In parallel intellectual property rules and laws have kept pace
with the new world of education, one that is, more digital, closer to people and with an omnipresent

internet.

Is in this context, that the author of this article proposes two strategies for furthering and
protecting their intellectual property rights, while complying with guidelines and laws for the

traditional and digital classrooms.

Faculty Create to Own

Institutions of higher education (IHESs) are responding to student preferences in surprising
ways. From providing digital libraries to databases and from laptop and tablets to services on the
cloud, it is paramount that all the content that flows in and out of the institutions technological
infrastructure meets copyrights laws in every country. Approaching content creation in this
manner allow for faculty to develop their own content, gain skills and competencies on the
selection of materials for technology-mediated instruction. Simultaneously there will be an
opportunity to create learning objects, that when developed correctly is the origins of a library
reusable learning objects. With these circumstances, IHEs should develop the personnel and
technical infrastructure to support faculty in their teaching endeavors, more specifically help them
unleash their creativity by creating their own learning objects and content (Morales, 2021).
Instructional designers have been a critical factor in assisting faculty with meeting guidelines for
abiding to copyright law while fostering and protecting their IPR. They are consultants that counsel
faculty in the creating of content for classroom use, they help with providing with the best array of

strategies, formats and activities that increase student success (Brown & Green, 2020).

Leverage Content from the Public Domain

Educators will continue to curate and use content that they are not the primary creator.
The nature of teaching and learning triggers the need for identifying, selecting, and incorporating
copyrighted content that comes in a variety of ways. With the advent of a thriving digital learning
ecosystem in all its variations, there has been an increase in using content that exists in the public
domain (Stim & law, 2021). This is an aspect that reduces the risks associated with seeking
permission and authorizations to use and perhaps reuse other author’s content. Similarly, when
that content is used for educational purposes, many authors and owners grant permission,

knowing its use will be for a public good.
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Every year thousands for works become available to all users when they move to the
public domain, this occurs once their copyright ownership has expired, or it is ineligible for
copyright protection. Moreover, content produced before1989 that did not include a copyright
notice, while this aspect varies by country, it is important to highlight that not all countries require
a copyright notice in order for authors to have copyright protection. The Berne Convention
provides for the work created by authors members of the convention to be copyrighted without

the explicit notice.

A wide variety of materials can be accessed in the public domain and educators can used
these to augment and enrich their courses. Distance education allows to reduce the distance
between the learner and the educator, but also between the learner and the material under study.
An example of this is content that exists in the public domain are the works of William
Shakespeare, Leonardo da Vinci, Orson Welles, which in this case corresponds to work that was

created before copyright came to existence.

The content available via the public domain can be vast, however for some educators it
could be perceived as outdated in terms of relevance and cultural application. When that is the
case, it is always better to direct students to research the library physical contents or electronic
databases.

Dos and don’ts regarding Intellectual Property for teaching and learning

Professional Development, Continual and Comprehensive

Educational institutions should invest in professional development programs to infuse
literacy on these topics to their personnel, especially the faculty. Many organizations still face
challenges regarding the knowledge, procedures and protocols that address the use of
copyrighted materials as well as the recognition and protection of faculty members intellectual
property rights. The easiest way to start is by developing policy at the organizational level to
address IP, many countries and states have enacted laws that govern this area of knowledge and
business, however depending on the location specific variations can be developed to address the
needs of the institution, their faculty, their mission, and the communities they serve. This approach
should be followed with the implementation of a comprehensive professional development
program that addresses how the institution manages IP created and used by its faculty. The
program needs to be continuously offered to ensure a large number of faculty members are

impacted by the program (Lewis, 2007).
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Libraries located within institutions play an important role in educating and supporting
faculty in the management of IPR. This is the case as those entities provides a wide-ranging set
of sources in traditional format, such as papers books, pamphlets and electronic databases.
Moreover, librarians often possess the knowledge and skills to assist faculty research how to best
develop strategies to protect their IP work as the develop content for their classes or their
scholarship. Another area of importance where libraries support intellectual property for teaching
and learning, is the utilization of information sessions. These are key to teaching and learning,
mainly when faculty wants student outcomes to include applied knowledge to their academic

work.

Creation and Recreation vs. Reutilization

As | have stated before, the growth of online education and digital learning is expected to
growth exponentially in the next decade. With that a rise in the amount of content created by
faculty will also grow, thus increasing the debate over intellectual property rights. Faculty can
minimize these concerns by redesigning and recreating content, activities, exams, lessons with
more frequency. Similarly, this author is a proposer that faculty employ unique ways to every
teaching moment in the digital world as it increases the chances of a renewal of their intellectual
property. Another area of possible consideration is when faculty do not seek remuneration for the
work they do for online learning, as these actions align with what is known as work-for-hire, in

which the entity contracting is the one that retains ownership of the materials.

Skillset vs. Ownership vs. Royalties

When navigating the world of intellectual property for digital learning, | advise the faculty |
work with to develop their skills and gain as much knowledge as possible. This approach permits
them to learn and apply in more than one way how to develop, grown and enrich their IP. The
focus should be in developing skills and competencies, not on receiving payments or royalties for

the material, which may be of limited value to institutions and obsolete in a few years.

Commercial Content for Educational Purposes

There is a great need to use commercial content to enrich the educational experience of
our students. However, there is the concern of permission, rights, and access from songs, movie
clips, images, and websites, among other types of publications. Content owners or licensees have
created a safe and valid way to allow the use of their material. In the case of music, iTunes
provides access to up to 90 seconds of a song. This access is part of their marketing and acts as

a sample provided to the user. The copyright is not in violation as it is being used as the licensee
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offers it. For movies, it is a similar approach when using Netflix or any other streaming platforms
available today, when the material used is the film's trailer. If students have personal subscriptions
to these services, using these materials is even more viable as every subscriber is licensed to
access the material. Many publishers provide limited access to a few articles per month for

publications.

It is essential to mention that when using the free version of these services, the best
strategy is to provide a direct link to the material rather than making copies or bringing it to the
course site. When possible, the failsafe method uses the resources provided by the Library at the
faculty member's institution. Databases and multimedia services already cleared for copyright
eliminate the preoccupation with securing access and authorization to use the material in a
course. One of the most complete in the market is Films Media Group, which allows educational
institutions to leverage multimedia to augment digitally delivered and traditional face-to-face

courses.

One of the most important strategies to safeguard intellectual property, owned by the
faculty or by others —used with permission— is by placing it behind a password protected course
site. Learning Management Systems provide for a layer that limits the usage and access of the
content to only those with permission, in this case students. Other faculty members can also
access, but with the explicit permission of the faculty that owns or created the course. Moreover,
some of the content can be time-limited which means it can be accessible by the authorized user

only for a period of time or during the length of the course.
Conclusions

IPR will continue to be an area of discussion among academic and law scholars as well
as institutions of higher education. This author fosters acquiring and renewing skills and
competencies that faculty can demonstrate, because these last longer than any royalty or
payment they may have received as it makes the individual more valuable in an industry that it is
poised to grow exponentially in a near future. Clear guidelines, procedures and policies need to
be enacted by. Organizations to clearly delineate the roles and responsibilities of each party
involved in the creation of content for digital delivery. Faculty need to be cognizant of their

intellectual property rights and pursue their own knowledge in this domain.
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Abstract

Creative Industries hold an extraordinary potential for boosting economic, social and cultural
development. The role of intellectual property in unleashing the potential of creativity and monetizing it

has become primordial.

The changes brought about by digital technologies have revolutionized the way creativity is compensated.
A large and ever-increasing part of trade takes place in the online environment. Digital media became an

empowering opportunity for artists.
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With great opportunities come challenges. Technology has made it extremely easy to reproduce almost
perfect copies and distribute them instantly. IPR infringement online has steadily increased in recent years.
It is widespread across many sectors, including film and music industries, videogames, software. Piracy

drains creative resources and energies and prevents the growth of the indigenous creative industries.

There is no one-size-fits-all model to deal with the exponential growth of piracy in terms of its volume,
sophistication, range of pirated goods and services and its geographical spread. The aim of this paper is to
emphasize the importance of effective anti-piracy policies. It proposes a panorama of best proposed
solutions and practices at EU and national level in order to identify those high-level elements to be

considered for a successful strategy dealing with copyright online piracy.
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Introduction

Creative Industries hold great potential for boosting economic, social and cultural development.
The role of intellectual property in unleashing this potential and monetizing it has become
primordial. Cultural and creative industries collectively provide 7.5% of the EU’s workforce and

generate around 5.3% of the EU’s total gross value added*.

The changes brought about by digital technologies have revolutionized the way creativity is
compensated. A large and ever-increasing part of trade takes place in the online environment.

Digital media became an empowering opportunity for artists with digital platforms leading directly

4 “Boosting the competitiveness of cultural and creative industries for growth and jobs” (EASME/COSME/2015/003)
Final Report. Directorate-General for Internal Market, Industry, Entrepreneurship and SMEs, European Union,
2016; p. 1.
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to new fans in the field of music or eBooks representing a new promising source of income in the
publishing sector. Video games industry is rivaling the audiovisual sector and surpassing the
music industry in terms of overall revenue®. Similarly, the growth of mobile applications born digital

showed remarkable resilience to the recent economic and health challenges.

But greatest opportunities bring greatest challenges. Technology has made it extremely easy to
reproduce almost perfect copies and distribute them instantly. IPR infringement online has
steadily increased in recent years. It is widespread across many sectors, including film and music
industries, videogames, software. Piracy drains creative resources and energies and prevents the

growth of the indigenous creative industries.

According to the IFPI the global piracy rate for 2019 with regards to music stood at 38%°. The
average internet user in the EU accessed copyright-infringing content 5.9 times per month during
2020’. Streaming accounted for about 82 % of total piracy in EU8. Similarly, in the Unites States
of America 71,000 jobs were lost only due to online piracy. 16% of the software on personal

computers in the USA is unlicensed. 34% of the pirates used stream-ripping®.

There is no one-size-fits-all model to deal with the exponential growth of piracy in terms of its
volume, sophistication, range of pirated goods and services and its geographical spread. The aim
of this paper is to emphasize the importance of effective anti-piracy policies, especially at a
moment where the offer of copyright online content services is blooming. It proposes a panorama
of best proposed solutions and practices at EU and national level in order to identify those high-

level elements to be considered for a successful strategy dealing with copyright online piracy

1. How to deal with piracy?
There is no single recipe for dealing successfully with online piracy. The digital revolution has

brought in methods helping to track and shut down pirate sites, such as digital fingerprinting and

5 Mastering the Game : Business and Legal Issues for Video Game Developers. Greenspan, David. author.; Boyd, S.
Gregory, contributor.; Purewal, Jas, contributor[...] Geneva, Switzerland : World Intellectual Property Organization
(WIPO), 2014, p.13.

6 IFPI Music Listening 2019, p. 21 Web. Feb. 15, 2023, https://www.ifpi.org/wp-content/uploads/2020/07/Music-
Listening-2019-1.pdf.

7 EU Online Copyright Infringement In The European Union Music, Films And Tv (2017-2020), Trends And Drivers
European Union Intellectual Property Office, 2021, p. 11, Web. Feb. 15, 2023,
https://euipo.europa.eu/ohimportal/en/web/observatory/online-copyright-infringement-in-eu_2021.

8 Ibid., p. 37.

9 23 Corrupting Piracy Statistics You Must Know in 2022, Web. Feb. 15, 2023 https://legaljobs.io/blog/piracy-
statistics/

33


https://tind.wipo.int/record/28772?ln=en
https://tind.wipo.int/search?f1=author&as=1&sf=title&so=a&rm=&m1=p&p1=Greenspan,%20David.&ln=en
https://tind.wipo.int/search?f1=author&as=1&sf=title&so=a&rm=&m1=p&p1=Boyd,%20S.%20Gregory,&ln=en
https://tind.wipo.int/search?f1=author&as=1&sf=title&so=a&rm=&m1=p&p1=Boyd,%20S.%20Gregory,&ln=en
https://tind.wipo.int/search?f1=author&as=1&sf=title&so=a&rm=&m1=p&p1=Purewal,%20Jas,&ln=en

watermarking. The EU has adopted a number of legislative instruments that are capable of being
used to combat and prevent online IPR infringements. In addition, many Member States
introduced national legislation, as being the legal basis for obtaining account information and

blocking of access to websites.

A very diverse combination of tools can be employed: graduated response, independent
regulators, involvement of the judiciary under certain circumstances, actions against end-users
or websites, notice-and-take-down procedures, cooperation by “financial intermediaries” (“follow

the money”), etc.

2. General enforcement measures and their application against online
infringements

In case of online infringement of the making available right or any other economic or moral right,
rightsholders can claim compensation and termination of the unlawful use. It is not relevant
whether one knows that the works are protected by copyright or that the works are made available

on the internet without the rights holder’s authorization.

A famous case was the one of Napster, an online music website that allowed peer-to-peer sharing
of music files through their network. Customers would share or distribute music of various artists
for free. Record companies within the music industry sued Napster for copyright infringement to

protect their copyright and won their case?®.

The right of information provided under Article 8 of the Enforcement Directive!?, which grants to
rightsholders a right to claim, before the competent judicial authority, the information from the
Internet service provider about the identity of a person (potential commercial-scale infringer or
website) which is behind a dynamic IP address that was attributed by the Internet access provider
in an automated process, is a prerequisite for the rightsholder to enforce his/her rights.

In 2008, the Court of Justice of the European Union (CJEU), in the Promusicae case!?, made

clear that EU directives do not require the member states to lay down an obligation to

10 A&M Records, Inc. v. Napster, Inc. External link: open_in_new, 239 F.3d 1004 (2001) Web. Feb. 15, 2023,
https://www.copyright.gov/fair-use/summaries/a&mrecords-napster-9thcir2001.pdf

11 Article 8(1)(c) of Directive 2004/48/EC of the European Parliament and of the Council of 29 April 2004 on the

enforcement of intellectual property rights, Official Journal L 157, 30.4.2004 p. 45-86.

12 CJEU Case C-275/06, Productores de Musica de Espafia (Promusicae) v. Telefénica de Esparia SAU,29 January
2008, Web. Mar. 7, 2023,
http://curia.europa.euljuris/document/document.jsf?text=&docid=70107&pagelndex=0&doclang=en&mode=Ist&dir
=&occ=first&part=1&cid=275722.
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communicate personal data in order to ensure effective protection of copyright in the context of
civil proceedings. Nevertheless, the Court of Justice found that the Privacy Directive does not
preclude the possibility for a Member States to lay down an obligation to disclose personal data,

not only in criminal proceedings, but also in the context of civil proceedings.

The principles stated in the Promusicae case (“striking a fair balance between the various
fundamental rights” and “interpretation of directives not in conflict with fundamental rights or with

other general principles of Community law”) are mentioned by the CJEU in various judgments®®,

At national level, certain countries like Spain, which had implemented in a very strict way the
Directives on the protection of private data in their national law, introduced some specific
provisions related to the right of information of rightsholders in cases of online copyright
infringements. Thus, for example, Article 256 (11) of Spanish Civil Procedure Law, as amended
in 2014, explicitly states that “rightsholders may apply for a court order forcing Internet service

providers to disclose the identity of subscribers allegedly infringing copyright.

3. Injunctions and removal/blocking orders against internet intermediaries

The implication of intermediaries to infringing activities had been addressed by the Union
legislator even since 2001 and the adoption of the Directive 2001/29%4. More precisely, Article
8(3) provides that “Member States shall ensure that rightsholders are in a position to apply for an
injunction against intermediaries whose services are used by a third party to infringe a copyright
or related right.” However, Member States had been granted with the discretion to regulate the
conditions and modalities related to such injunctions. On such legal basis, courts of various EU
Member States apply injunctions obligating access providers to block access to rogue websites

(for example the Pirate Bay).

Spain introduced specific provisions to combat massive copyright infringement online. Article
270.3 of the Criminal Code, as amended in 2015, provides that, where an Internet site or an

information society service exclusively or preponderantly disseminate material protected by an

13 CJEU Case C-461/10, Bonnier Audio v. Perfect Communication Sweden AB, 19 April 2012, Web. Mar. 7, 2023,

http://curia.europa.euljuris/document/document.jsf?text=&docid=121743&pagelndex=0&doclang=en&mode=Ist&dir=
&occ=first&part=1&cid=280219. The CJEU also had to balance competing rights.

14 Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the harmonization of certain

aspects of copyright and related rights in the information society, OJ L 167, 22.6.2001, p. 10-19.
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intellectual property right for the court to order interruption (blocking) of the service and any

provisional measure necessary to protect the intellectual property right in issue.

The website blocking techniques which had been globally recognized as an effective IP
enforcement tool are analysed to four categories: The Domain Name System (DNS) blocking, the
blocking of IP addresses, the Uniform Resource Locator (URL) site blocking and the so — called
hybrid systems which consist of a combination of the above techniques. A second category of
blocking orders consists of the so-called “forward-looking’ or ‘dynamic’ blocking injunction which

are meant to cover repeated infringements.

All injunctions should comply with applicable fundamental rights as it has been clearly stated by

the CJEU, for example in Telekabel Wien case®®.

4. Liability of intermediaries

The potentially direct liability of hosting platforms like YouTube, which provide the technical
conditions for their users to upload and share copyright-protected content, represents one of the
most complex and controversial aspects of current European Union (EU) copyright law. Pursuant
to the EU E-Commerce Directive®, information society services can benefit from a liability
exemption only if, and to the extent, that such activities also fall into one of the exempted
categories — mere conduit, caching and hosting. The EU E-Commerce Directive grants these

service providers a “safe harbour” which comes with strict conditions.

a. Notice-and-take-down systems
However, these ‘safe - harbour provisions, despite their aim of harmonizing the minimum

standards of liability of online intermediaries across the EU, had not been implemented by

Member States in a uniform manner.

The best-known notice-and-takedown system is the one established in the United States in 1998
by the Digital Millennium Digital Act (D.M.C.A.), in Section 512 of the US Copyright Act and it —

as a quick and cost-effective remedy against copyright violations — works efficiently. In the EU, a

15C-314/12 - UPC Telekabel Wien, 27 March 2014, Web. Mar. 7, 2023,
https://curia.europa.eu/juris/document/document.jsf?text=&docid=149924&pagelndex=0&doclang=EN&mode=Ist
&dir=&occ=first&part=1&cid=320931

16 Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain legal aspects of

information society services, in particular electronic commerce, in the Internal Market (‘Directive on electronic

commerce'), OJ L 178, 17.7.2000, p. 1-16.
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well-functioning notice-and-takedown system is the one introduced in Hungary, simpler than the

US system but based on the same principles.

There are various advantages of detailed regulation of a notice-and-take-down procedure. In
particular, (i) it may determine appropriate deadlines and eliminate, in that way, legal uncertainty;
(i) it may guarantee for alleged infringers appropriate defence in the form of presenting counter-
notices if they believe that no infringement has taken place; (iii) it may make it clear that service
providers, if they act in accordance with the detailed norms, are not liable if they take down
(alleged) infringing materials or reintroduce them as a result of counter-notices; and (iv) it may
offer adequate protection against the misuse of the system by making owners of rights liable for

possible false notices.

The system consists in the following elements: (i) the owner of rights sends a formal notice to the
ISP about infringing material on its network, (ii) the ISP is obligated to “take down” — delete or
block access to — the infringing material promptly, (iii) the user of the service may send counter-
notice alleging that the material is not infringing; (iv) in case of a counter-notice, the ISP informs
the owner of right that, unless it initiates a civil or criminal procedure due to the infringement, the
material will be reinserted; (v) in case of such a procedure, the ISP should be informed about the
final decision promptly and it maintains the removal or reinserts the material; (vi) the ISP is
exempted from any liability if it acts in accordance with the rules of the system; (vii) in contrast,

owners of rights are liable for any misuse of the system.

b. Other innovative approaches involving administrative authorities
Due to the variety of legislative traditions that underpin the different national enforcement systems

for online copyright infringement, there is no one-size-fits-all model. Various EU countries have
started to explore additional ways of ensuring copyright protection by involving administrative
bodies (ltaly’’, Greece, France®®, Spain?®, Portugal®®). Our main focus will be on the Greek Model
which in July 2020 established the long-awaited "dynamic blocking", as an important tool against

online piracy.

17 AGCOM, Online platforms-copyright, Web. Mar. 7, 2023, https://www.agcom.it/tutela-del-diritto-d-autore

18 André LUCAS, Agnes LUCAS-SCHLOETTER, Carine BERNAULT, Traité de la propriété litteraire et artistique, 5™
edition, LexisNexis, Paris 2017, n. 1251, p. 980.

19 La Comision Sinde, Web. Feb. 15, 2023, https://maldita.es/malditodato/20200211/la-comision-sinde-acabo-con-93-
webs-en-2019-cuatro-veces-mas-que-el-ano-anterior-y-solo-en-tres-ocasiones-tuvo-autorizacion-judicial/

20 New Rules in Portugal for Removing and Preventing Access to Copyrighted Content in the Digital Environment,
Web. Feb. 18, 2023 https://www.lexology.com/library/detail.aspx?g=380fecbc-9879-47e1-9ecc-cf166b7b370e
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This procedure involves the submission of an application before the Committee for the Notification
of Copyright and Related Rights Infringement on the Internet (EDPPI) which consists of three (3)
members: The President of the Hellenic Copyright Organization (HCO) -who is also the President
of the Committee, a representative from the Hellenic Telecommunications and Post Commission

and a representative from the Hellenic Data Protection Authority.

Any rightsholder who submits a request concerning the unlawful use and disposition of his/her
works on the Internet may achieve (provided that the application is admissible), within a specific
and brief timescale (no later than sixty (60) days), the prompt removal or the blocking of access
to the work infringed, depending on the specific circumstances applying in the case at issue,

without suspending or affecting the exercise of claims for the same dispute before the courts.

However, if an action had been brought by the same applicant with the same claim before the
courts either before or during the examination of the case by the Committee, the case shall be

closed. This procedure does not apply to infringements committed by end — users.
There are four (4) specific prerequisites for the notification to be examined:

i) the payment in advance of the fee required for the examination of the case;

i) the use of the pre-determined application form that is provided in the official website
of the Hellenic Copyright Organization;

iii) the submission of any required document, as well as of any further information
available to support and evidence the relevant claim; and

iv) the prior use of the notice — and — take - down procedure provided for by ISPs which

must have not been successful although concluded within a reasonable timescale.

The Committee shall respectively notify Internet access providers and, where possible, host
providers, administrators and/or proprietors of the websites and/or of the domain names referred
to in the application within ten (10) working days from receipt of the application. Such a notice
shall include at least the exact definition of the rights allegedly infringed; the provisions which are
violated as they had been declared by the rightsholder; a summary of events and the outcome of
the evaluation of evidence submitted; the competent person to whom objections may be raised,;
and the conditions upon which the procedure may be terminated. In addition, the possibility of

voluntarily compliance with the claim of the rightsholder shall be mentioned.

The said recipients may obtain the respective authorization within ten (10) working days from the

date of receipt of the notice. In addition, they may voluntarily comply with the applicant’s claim
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within five (5) working days from the date of receipt of the notice by respectively informing the

Committee.

The said deadlines may be doubled by the means of a decision of the Committee. Within five (5)
working days from expiration of the said deadlines the Committee shall review the case and in no
later than forty (40) working days from the submission of the application, it shall notify of its
decision the applicant and the persons who had received the notice. Where no infringement
copyright or related — rights infringement is substantiated, the Committee shall archive the case
by the means of a reasoned opinion. In the case where an infringement is substantiated, the
Committee shall issue a reasoned decision by the means of which it orders the compliance with

its dictum within three (3) working days from the date of receipt of the order.

If providers are not complying with the dictum of the decisions issued by the Committee a fine
ranging from 500 to 1000 euros shall be imposed for each day of non-compliance.

Following two legislative amendments that had taken place in 2020, the Committee is now entitled
to order apart from the blocking of access (that is the only measure to be adopted in large — scale
infringements) or the removal of the infringing content that depends upon the location of the
server, any other measure deemed as appropriate that aims at the discontinuation of the

infringement, the prevention of recurrence or/and the prevention of infringement.

In addition, a new procedure had been established that is analysed as follows: if following the
issuance and execution of a decision (or more) of the Committee there is a violation or a repetition
of the infringement of the content referred to in the decision is threatened in any technical way,
the rightsholder may file a new application to the Committee asking for the issuance of a new
decision without paying a new examination fee providing evidence that prove that there is a

circumvention of the decision or a threat of repetition of infringement.

The Committee shall respectively inform the administrator or the proprietor of the referred to into
the application websites or/and domain names providing for a deadline of five (5) days in order
for the above-mentioned persons to present their views. A decision shall be issued within ten (10)

days from the expiration of the said deadline.
Lastly, a new procedure was established in relation to sport and cultural events. Provided that:

a) it is imminent a large — scale violation of protected copyright and related rights on the
internet for events of either national or global viewing which are going to be transmitted

simultaneously with their conduct;
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b) the violation will take place, indicatively by certain uniform resource locator (URLS), IP
addresses or domain names which support the unauthorized subscription connection by

any means, and, in particular, by the use of passwords or of a decoder; and

c) there is an urgent case of preventing an immediate, serious and imminent danger or an

irreparable damage to the public interest or to the rightsholder;

the Committee may order the blocking of access to the certain website or domain name for a

period proportionate to the event and its duration.

Conclusions

The provisions of Article 17 of the European Union’s Digital Single Market Directive?! intend to
address the value gap, whereby rightsholders are receiving less remuneration despite the
increased usage of their works in recent years. They aim at ensuring that authors and
rightsholders receive a fair share of the value from the use of their works, particularly by online
platforms that give access to user-uploaded content, while being minimally burdensome on

platforms.

The implementation of the DSM Directive, specifically Article 17, will mean a transition from a
“notice and takedown” regime towards a “notice-and-stay-down” regime for infringing content, but
may also necessitate the use of filtering technologies to prevent the upload of infringing content
to such platforms. Article 17 imposes a much more onerous liability regime for copyright
infringement on OCSSPs than the system under which they currently operate. It requires that
Online Content-Sharing Service Providers OCSSPs take active measures to obtain the
“authorisation” of rightsholders whose works are made available to the public on the OCSSP site.
This authorisation will generally take the form of a licensing agreement (if the relevant
rightsholders agree to license). If licenses are not concluded, these platforms must make their
“best efforts” to ensure that content not authorized by the rightsholders is not available on their

website.
The substance of Article 17 can roughly be summarized as follows:

(i) the activity of OCSSPs is characterized by law as a ‘communication to the public’;

21 Directive (EU) 2019/790 of the European Parliament and of the Council of 17 April 2019 on copyright and related
rights in the Digital Single Market and amending Directives 96/9/EC and 2001/29/EC, OJ L 130, 17.5.2019, p. 92—
125.
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(i) OCSSPs are expressly deemed liable for unauthorized protected content available on their

platforms unless a copyright exception or a liability limitation applies;

(iif) the eCommerce Directive (ECD) safe harbour is declared to be inapplicable to those providers

for the purposes of copyright; and

(iv) OCSSPs are granted a new, ad hoc safe harbour status exempting them from liability subject
to a number of conditions which notably depart from the principles underpinning the ECD safe

harbour regime.

OCSSPs have to demonstrate that they have:

(a) made best efforts to obtain an authorization; and

(b) made, in accordance with high industry standards of professional diligence, best
efforts to ensure the unavailability of specific works and other subject matter for which the
rightsholders have provided the service providers with the relevant and necessary

information; and in any event;

(c) acted expeditiously, upon receiving a sufficiently substantiated notice from the
rightsholders, to disable access to, or to remove from their websites, the notified works or
other subject matter, and made best efforts to prevent their future uploads in accordance
with point (b).
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Osuzamenume Ha UKOHOMUYECKUSIM pPacmeXx Ha HayuoHaiHUme UKOHOMUKU — UHOB8ayuoOHHama

akmusHocm. QOb6ekm Ha u3crie0gaHEmMoO € MSCmomo Ha UHOBauyUOHHama aKkmueHocm

Oueumarnu3auyusma Ha HauuoHal/lHUme UKOHOMUKU, a rpedMem Ha u3nedsaHemo e ponsma Ha
UHmesiekKmyarsiHama cobcmeeHocm 3a masu UHO8aUUOHHa akmugHocm. 3auwjumasaHama om asmopa
me3a e, 4e obekmume Ha UHMersrieKmyarsiHa cobcmeeHocm ca OCHO8Hama npu4vyuHa 3a Hasu4uemo Ha
UHoealuuoHHa akKmueHocm, a om mam U 4e ca CbWecmeeH eJsieMeHm om UKOHOMUYeCKama cusna u
passumue Ha HaUuoHalHume UKOHOMUKU. AHanu3upa ce Kakeo e 3HayeHuemo Ha obekmume Ha
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UHmMenekmyarnHa cobcmeeHocm 3a rofly4eHUme om HauUuOHaIHUMe UKOHOMUKU OUEHKU 3a UHOBAUUOHHAa
akmusHocm om mex0yHapoOHuUme uHdekcu. Camama oueHKa 3a UHO8aUUOHHa akmueHOCM ce cpasHsiea
CbC curama Ha HauuoHajilHama UKOHOMUKa, KOemo roka3ea epb3kama Mex0y UHmesnekmyanHama
cobcmeeHocm u UKOHoMu4Yeckomo 6r1a2ocbCmosiHue.

Abstract

The report aims to present the role of intellectual property in one of the engines of economic growth of
national economies - innovation activity. The object of the study is the place of innovation activity in the
digitization of national economies, and the subject of research is the role of intellectual property for this
innovation activity. The thesis defended by the author is that the objects of intellectual property are the main
reason for the existence of innovation activity, and hence that they are an essential element of the economic
strength and development of national economies. It is analyzed what is the significance of the objects of
intellectual property for the evaluations of innovation activity received by the national economies from the
international indices. The innovation activity score itself is compared to the strength of the national
economy, showing the link between intellectual property and economic well-being.
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AOKNAL

Pa3Bntneto Ha cbBpeEMEHHUTE MKOHOMMKA M OBLLECTBO MpeMmMHaBa Npe3 npoueca Ha
aurntanusaums, KoeTo ce wu3passBa B PbCT Ha MHPOPMALMOHHO-KOMYHUKALMOHHUTE
TexHonoruun. Te ce cpewaT Beye HaBCAKbAe, 0COOEHO B pasBUTUTE CTpaHM U CTaBaT OCHOBHA
4acT OT TEXHUSA MKOHOMMYECKM NpocnepuTeT. To3n nepmnoa Ha gurutanmsaums Ha HauuoHanHuTe
WKOHOMWKMW, N3BECTEH 1 KaTo ,MHaycTpua 4.0 unu ,MHTEeNnreHTHa MHAyCcTpus®, BKIOYBA KaKTo
LuMdpoBoTO 0BopyaBaHe M TEXHOMOrMK (xapayep, codpTyep U KOMyHUKALUNOHHO obopyaBaHe),
Taka M YOBELLUKMTE YMEHUSA 3a u3non3eaHe Ha ToBa obopyaBaHe U TexHonorum (UmdpoBu
YMEHMS), HO CbLLO YN MEXOUHHU LNPOBM CTOKN U YCAYTK, KOUTO Ce U3NOon3BaT B NPOM3BOLACTBOTO
Ha BBIM1%2,

22 Vishnevsky V. at all. (2021). Digitalization of the economy: How to improve the country’s competitiveness. Institute
of Industrial Economics of the NAS of Ukraine. Kyiv AcademPeriodika.
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Avrvtanu3auyuara npomeHsa (yHOAMEHTanHO MKOHOMWMKaTa U obuwecTBoTo. T4
CTMMyNnupa npegnpuemMavyeckmTe NHOBaLUKN, NMPOM3BOANTENHOCTTA U MKOHOMUYECKUS PacTex Ha
oTAEenHUTE pernoHn. ToBa CbLO MMa Nocrneguum 3a pactexa Ha HauuMoHanHaTa MKOHOMMKA,
nasapa Ha Tpyaa u nonutukarta. CbLL0 Taka NoCTaBsi U HOBU M3MUCKBAHWSA KbM 0Opa3oBaHMETo U
o6y4yeHneTo — He caMo B 0b6nactta Ha MHPOPMALMOHHO-KOMYHUKALMOHHUTE TEXHOMNOMMA, HO U
BbB BCMYKO ocTaHano. OT OCHOBEH MHTepec B Obaeule we 6bAe BbMPOCHT KOMKO OBbP30
aurntanusaumsta Haenu3a B OTAENHUTE WHOYCTPU M Kak MPOMEHS NPOM3BOAUTENHOCTTA,
3aeTOCTTa N KOHKYPEHTOCNOCOOHOCTTa B pasfnnyHmn KomnaHum n cektopn. OcobeHo oT rnegHa
TOYKa Ha MKOHOMMKaTa Ha obpasoBaHMETO CnocobHOCTTa Ha xopaTta da ce aganTupaT KbM
NPOMEHSALLNA ce CBAT Ha paboTa 4ype3 cuctemara 3a obpasoBaHme M 0OydeHNEe € OT OCHOBHO
3HaJYeHue.

BbBexgaHeTo Ha CbBPEMEHHN LMAPOBU TEXHOMOMMN, KAaTO MOOUINEH UHTEPHET, MHTEPHET
Ha HelaTa, rofieMmn gaHHu, O6fIoKYerH 1 ap., B 4eNHOCTTa Ha NpeanpuaTmusTa n opraHmsaumnTe,
0bopyaBaHeTO 1 TEXHONOrMNTE, NPOM3BOACTBEHUTE N HEMPON3BOACTBEHNTE NPOLIECH MO3BOSISIBA
Aa ce paswupu obxBaTa Ha CTOKM M ycnyrn, nogobpsiBa TAXHOTO KayecTBO M 3a40BONsIBA
Hy>XQuTe Ha noTpebutennte, ysenuyasa Npon3BoanMTENHOCTTA Ha TPyAa U Cb3faBa HOBM BEPUTU
n mpexu 3a gobaBeHa cToMHOCT. bpyTHata gobGaBeHa CTOMHOCT, reHepuvpaHa BbB BCUYKM
cekTopy Ha rnobanHata WMKOHOMMKA C MOMOLWLTA Ha MHAOPMALMOHHO-KOMYHUKALMOHHUTE
TexHororum, gHec Bb3nm3a Ha noseye o1 20% ot cBeToBHUA BBI.

Bbnpekn TOBa, edeKkTMBHOCTTaA Ha npouecuTe Ha undpoBM3auMa B HaLMOHANHUTE
MKOHOMMKW Ce pasnnyaBa 3HaunTenHo. 3aBncu, MbpBO, OT CTENEHTA, B KOATO OTAENHUTE CTPaHU
ca rotoBu Aa BbBeAaT Han-CbBpeMeHHUTE LndpoBn TexXHonornn. Tyk ca BaxkHM bakTopu Kato
CTeneHTa Ha pasBuUTUE Ha WH(POPMALMOHHO-KOMYHUKALMOHHUTE TEXHOMOrMM WU TsXHaTa
WH(pPacCTpyKTypa, napameTpute Ha HaTpynBaHe M W3MOM3BaHe Ha gurutaneH kanuran,
AUrnTanHuTe YMEHUs Ha HaceneHneTo M Ap., U BTOPO, A0 KakBa CTeNeH efHa HauuoHanHa
MKOHOMMKA € roToBa 3a MOAEPHU UHOYCTpUanHu TpaHcdopMauumn KaTto LsSo: KOJIKO BUCOKO €
HEroBOTO TEXHUYECKO N TEXHONMOMMYHO HMBO Ha NMPOM3BOACTBO, KOJKO CIIOXHW M pa3HoobpasHu
ca npoayktTute My, OOKOSMKO HauuoHanHata cdepa Ha HayyHouscrieqoBaTernicka M pasBoviHa
AENHOCT AoMnpuHacs 3a HaCTOALWOTO M 6bAELLIOTO NPOMULLINIEHO pa3BUTUE U Op.

3a ga moxe Bce Nak gurMtanu3auusara He camo Ha MKOHOMMKaTa, HO U Ha obLLecTBOTO
[a ce pa3BuBa, € HeobxoauM eauH CbLUecTBeH gpakTop — MHoBauuute. Cnopeq LUymnetep?

nHoBaUMMTe ca haKTOPbT, KOMTO M3kapBa MKOHOMUKaTa OT paBHOBECUE, HO CbLLO Taka, Te ca U

23 Schumpeter, J. (1939). Business cycles. A Theoretical, Historical and Statistical Analysis of the Capitalist Process.
New York. McGraw-Hill Book Company.
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GaKkTopbT, KOUTO OTHOBO ypaBHOBecsABa MKOHOMUKaTa. BpbliaHeTo KbM paBHOBECUETO CTaBa
6aBHO 1 6ONe3HEHO, HO LLIOM BEOHBbX NpeanmcTBaTa Ha MHoBauuuTe 6baaT paskpuTu, Te noysaT
Aa 6baaT KonupaHu 1 4opasBMBaHN, KOETO OT CBOSA CTpaHa BOAM A0 nosiBata Ha HOBM MHOBaLUW,
KaTo Mo TO3U HAYMH Ce OCbLLECTBSABA M TEXHOSOMMYHNA CKOK, XapakTepuaupall JafeH Bpemesu
nepvoa.?

MHoBaumnTe ca npuymHata 3a TEXHOMNOrMYHWUTE CKOKOBE, HO TOBa, KOETO [OBWXM
WHOBALMOHHNTE MNpoLecn e UHTenekTyanHata cobcTBeHOCT. PakTbT, Ye WHTenekTyanHaTa
cobcTBeHOCT MoXe Aa 6bae cbhb3gadeHa BbB BCAka egHa 0b6nacT, BCska eqHa MHAOYCTPUS, BbB
BCEKM €QUH MOMEHT, S MPaBy OCHOBHUST UMMYJIC 3@ TEXHOMTOMYHOTO pasBuTe U nHoBauunTe, a
OT TaM U CbLLECTBEH (PaKTOP 3@ MKOHOMUYECKUAT pacTex Ha HaLMOHANHUTE MKOHOMUKM.

M3mepBaHeTO Ha ponaTa Ha WHTenekTyanHata CcOOCTBEHOCT B WMHOBaUMOHHATa
aKTMBHOCT, OT TaM Ha MHOBALMOHHATa aKTMBHOCT B UKOHOMUYECKUSI pacTex, a cnegoBaTesiHo 1
pondta Ha WHTenekTyanHata COOCTBEHOCT B WMKOHOMMWYECKUS pacTeX, € MHOro TpyaHo
HayMHaHWe, nopaan nuncarta Ha AMPEKTHO HabnigeHne N Bb3MOXHOCT 3@ TOYHO M3MepBaHe Ha
edexktute. Korato LenTa e ToBa Aa CTaHe B YCMOBUATA Ha gurMtanmsaums Ha HauuoHanHaTta
MKOHOMWKA, 3aadyaTa cTaBa oLLe No-TpyaHa. HaumH, no kKonTo ToBa Moxe Aa 6bae oCbLLEeCTBEHO
€ ype3 EBponenckuaT HOEKC 3a MHOBALUMOHHO pasBuUTUE, U3daBaH exerogHo oT EBponenckaTa
komucusa, mobanHuAT MHOBaUMOHEH MHAEKC, n3aaBaH exerogHo oT CBeTOBHATa opraHuM3aums
no MHTenekTyanHa cobctBeHOCT U CBETOBHATA Knacauus 3a gurntanHa KOHKYpeHTOCnocoBGHOCT,
n3gaBaHa exerogHo oT MexayHapooHUAT MHCTUTYT 3a pasBUTME Ha MEHUIKMBHTA.

W TpuTe knacaumu paBaT OUEHKa Ha WHOBATMBHUTE CMNOCOOHOCTUM M WMHOBALMWOHHaTa
aKTUBHOCT Ha HauMWOHaNHUTE WMKOHOMWKM K ca pakTop 3a TEXHOSNOrMYHOTO CbCTOAHME Ha
MKOHOMMKATa KbM Ja0EHUAT MOMEHT.

Cnopen EBponeincknsaT nHoekc 3a MHOBaUMOHHM pa3BuTue, Bbnrapusi ce Hapexaa Ha
npegnocrnegHoTo 26-To MACTO cped cTpaHnte oT EC, Bbnpekn Ye NocTosAHHO nogobpsiBa cBos
pes3ynTaTt npes roanHuTe. Han-Bucoka oueHka ctpaHaTta noctura B kateropuara ,IHTenekTyanHa
COBCTBEHOCT, KOETO € MOMOXWTEeNeH 3HaK 3a ObOelOoTO pas3BuTMEe, 3alloTO NPOLECHT Ha
3asBsiBaHe M NoslyyaBaHe Ha 3alUTHU AOKYMEHTM 3a 06eKTMTEe Ha nHTenekTyanHa cobcTBeHoCT
OTHEMa BpeMe 1 04aKBaHUTE NOSIOXUTENHN pe3ynTaTn OT HOBUTE TEXHOMOIMK e ce nposissasaT
nocteneHHo. OT rnegHa TOoYka Ha AurMTanu3auuara cTpaHaTa nokassa crnabu pesynrtaru.

KaTteropuute ,durntanusauusa® u ,snonssaHe Ha MHPOPMALUUOHHN TeXHOMorMmM* ca cpen Han-

24 Aniekcanapos A. (2019). Mosed LymneTtep n yuernumte My 3a 6usHec umkbna. Economics and Law. Vol: 1, Issue
1.
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cnabo oLeHeHUTe, KOeTo € MokasaTeslHO U 3a HuckaTa nosvumst Ha E'bj'lrapl/lﬂ B Kllacauundrta,

KaKTo 1 3a cnaboTo M TEXHOMOMMYHO pa3BuTne.

durypa 1. EBponencku nHoBaumoHeH uHaekc 3a 2022 r.

EBponercKknM UHOBaLMOHEH MHAEKC 3a 2022
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U3TtouHuk: Cb3ganeHo oT aBTopa no gaHHu oT European Innovation Scoreboard 2022.

Cnopeg MobGanHuMaT MHOBAUMOHEH MHAEKC, n3gaBaH oT CBeTOBHATa opraHmMsaumsa no
WHTenekTyanHa cobcTBeHocT, bbnrapusi ce Hamupa Ha 35T0 MACTO B CBETA, OT KracmpaHu 132
cTtpaHu. CTpaHaTa e oueHeHa Han-BMCOKO B KaTteropunte , TBopyeckn pesyntatu® n ,Pesyntatu
OT 3HaHusA n TexHonorun“. OTHOBO KaTeropunte, 3acarawim UHTenekTyanHata cobCcTBeHOCT, ca
Han-gobpe oueHeHMTe nMoka3atenu 3a bbnrapus, [okato OueHKMTe 3a npoueca Ha
AnrnTanuMsaumnsa Ha MKOHOMUKaTa Ha cTpaHaTa, BKoYBaLLa OTAENHN NogKkaTeropun B MHAEKCA, €
no-kone6nuea n no-Hucka. Bce nak Bvnrapusa e cpeg NONOXUTENHO OLEHEHUTE CTPaHU CnpsiMO

00Xxo4a Ha rmnasa OT HacelnieHNeTO.
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®durypa 2. Fno6aneH nHoBaLUMOHeH UHAEKC 3a 2022 r. (Camo eBpoONencKn cTpaHu)

PymbHuA 341
CnosakuAa 34,3
Mbpumn 34,5
XbpBaTHA 35,6
Narteua 36,
NutBa _# 37,3
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U3TouHuk: Cb3ganeHo ot aBTopa no gaHHu ot Global Innovation Index 2022.

bbnrapua e knacupaHa Ha 48-a nosuumsa ot 63 cTpaHu, B CBeToBHaTa Knacauus 3a
aurntanHa KoHKypeHTocnocobHocT. ToBa Moxe Aa ce npueme 3a He TOJKOBa oL pes3ynTar ¢
ornep Ha TOBa, 4Ye CTpaHUTe, KOUTO HE Cca BKIYEHM B KnacauusaTa, buxa omunu ¢ gopu oule no-
nowmwm pesyntatn. Bunpekn ToBa, no3uuusaTa Ha bbnrapma oTHOBO e nokasaTerniHa 3a HUCKOTO
pPaBHULLE HA TEXHOSNOMMYHMSA CEKTOP B HauMOHanHaTta MKOHOMMKA M KaTo UANo 3a HerHaTa

aurntTanm3auuma.
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durypa 3. CBeTOBHa Knacaumsa Ha gurmtanHata KOHKYpPeHTOCnocobHoCT 3a 2022

r. (Camo eBponencku cTpaHm).
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M3TouHuk: Cb3ganeHo oT aBTopa no gaHHu ot IMD World Digital Competitiveness Ranking.

Bbnpekn gpebHuTe pasMuMHaBaHWsl, KOUTO Ce AbIHKAT OCHOBHO HA HSIKOW pasfukvi B
nokasaTenute, KOUTO Ce M3crnenBaTt Mpu pasnuMyHuTe Knacudukauum, 6escnopHo BogewmTe
CTpaHu No nHoBaunoHHa akTnBHOCT B EC ca cblumTe 1 Ha rnobanHo paBHULLE, KaTo CbLLO Taka
ca BOAELUM M NO AurntanHa KOHKYpeHTOCNoCOoOHOCT.

Mpu cpaBHABaHe Ha pe3yntaTuTe OT Knacauumte ¢ OpoAT Ha M3gageHuTe NaTteHTu 3a
nepvoga 2012 — 2022 r. ot EBponenckoTo naTeHTHO BEAOMCTBO OTHOBO ce 3abensa3Ba cbujaTa
TeHAeHUnsa — Han-gobpe knacvpaHuTe CTpaHu Aa ca U ¢ Har-ronam 6pov u3gageHy naTeHTn 3a
nepuoga. MNpn oT4MTaHETO Ha OPOSAT Ha M3QAOEHUTE MaTeHTM Ce OTKPOsiIBaT U pasnukuTe B
pasMepuTe Ha WUKOHOMWKUTE, KaTO CTpaHWTe C Han-ronam 6por mM3gageHn naTteHTu ca Ham-

ronemuTe eBponeMCKM MKOHOMMKMN. B'bl'lpeKM TOBa Npn OoTYNTAHETO HA MHOBALMOHHOTO paBHULLE
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n aurntanHata KOHKypeHTOCI'IOCO6HOCT Ha oTtAaesiHnTe HauuoHanHMn UMKOHOMUWKHU, pa3MepbT Ha

BBI1 HAMa ocobeHo Bb3aencTBme.

Ta6bnuua 1. Bpon nspanexHm nateHTm ot EMNB 3a nepnona 2012-2022 r.

"epmaHus 1880 260
PpaHuna 703 646
BenukobputaHus 473 361
Usenuapus 456 488
HugepnaHgnsa 319171
WNtanna 270 133
Lseuus 266 022
Mcnanus 151 904
ABCTpUS 140 960
duHanHana 128 916
benrus 125 019
[aHunsa 112 245
Monwa 71 468
Wpnangms 65 752
Hopserus 60 359
JTrokcembypr 38 005
Yexuna 36 552
PymbHus 14 780
MopTtyranus 13978
YHrapus 13931
Mbpumsa 12 131
CnoBakus 8 863
CnoBeHus 8 315
Bbnrapus 6 649
ManTta 6 064
Kunbp 5 868
EcToHus 3290
Wcnangmsa 3179
XbpBatus 2905
JlntBa 2719
JlatBus 2 580

M3TouyHuk: Cb3gageHo oT aBTopa no gaHHum ot https://worldwide.espacenet.com/

OueBunaHoO e, Ye aurntTanusauuaTa cama no cede cu He e MKOHOMMYEecKa naHaues, Tbi
KaTo B YycnoBusiTa Ha HepaspaboTeHa MHOBAUMOHHA cdepa, OCTapenn MNPOU3BOLACTBEHM
TEXHOMOrNKN, M3HOCEHW MawwHM u obopyasaHe, Hepoctur Ha STEM kagpu, 19 e cnabo
nepcnekTMBHa U MOXe [a ce cBefe Ham-obwo [0 3aMsHa Ha eaHu paboTHWM MecTa C Apyru B
cekTopa Ha ycnyrute. Ho Bce nmak € npegenHo SICHO, Ye gurntanusauuata e 6baeweto u
MOCTENEHHO BCSIKA HaUMOHANHa WKOHOMMKA ce TpaHcdopmupa, 3a Oa MNOCpellHE HOBUTE

peanHocTu.
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Bbnpekn 4e peavua cratum?® pgokassaT fuvncata Ha PEBOMIOLMOHHOCT B HOBUTE
TEeXHOMOrnmn oT BCsKa 06nacT, KakTo M AbrOCPOYHA HEraTMBHa TEHAEHLUMSA B OpOst Ha NaTeHTHUTE
3a8BKM B CBeTOBeH Malab, B CbBpeMeHHaTa WKOHOMMKA, OCHOBaHa Ha 3HaHUETO,
WHTenekTyanHata coOCTBEHOCT 3aemMa BCe MO-rofidM Asn OT CTOMHOCTTa Ha HSAKOM OT Haw-
BNUATENHUTE, roNemMu U Masnku KomnaHun. ToBa e npuymMHaTa MeHUIXbpUTE BeYye a He MoXe
Aa npeHebpersa MHTenNekTyanHata cOGCTBEHOCT U HEMHOTO MKOHOMMYECKO 3HaveHue. Ponsata
Ha MHTenekTyanHaTa cobCTBEHOCT 3a PbCT Ha MHOBALUUNTE U CbOTBETHO MKOHOMMUYECKN pacTex
N npean epata Ha gurutanusaumsTta Gewe cblectBeHa. PakTop 3a TOBa ca BoAeLwimTe no
MKOHOMUYECKO pa3BuTmne cTpaHu B ceeTa kato CALL, Mepmannsa, AnoHus, KOxHa Kopes u ap.,
KOWUTO B OFPOMHA CTeNeH pa3ymTtaT Ha 0b6eKTUTe Ha UHTenekTyanHa cobCTBEHOCT, 3a Aa 3aemaT
nuaepckata cu nos3vuusa. B gHewHuAT gurutanusvpaH CBAT Ta3u pons € HapacTHana oule
noeeye. Han-6oratute n passmuT MIKOHOMWUKM U KOMMaHWN B CBETA Ca TOYHO TE3W, KOUTO pasumTaT
B Hal-ronsima CTeneH Ha UHTenekTyanHaTa co6CcTBEHOCT.?® TOYHO Te3M MKOHOMMKM U KOMMaHUn
ca v BoJeLmTe no MHOBaUMOHHA akTUBHOCT B CBEeTa, 0COBEHO B yCrnoOBUATa Ha Aurntanusaums
aH MKOHOMWKMTEe.ToBa noAvyepTaBa BaXXHOCTTA Ha MHTenekTyanHata cobCTBEHOCT KaTo gpakTop

3a MHOBaUMOHHATA akKTUBHOCT U OGnarocbCTosIHNE Ha HauunoHanHNTe NKOHOMUKW.
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ABCTPAKT

Obekmbm Ha u3credeaHe 8 Hacmoswusi Ooknad e aemopeknamama Ha meniegusuoHHUMe rpodykmu.
lMpedmem Ha doknada e MICMOMO, KOemo agmopeKiaMmama 3aema 8 mesiegu3uUoOHHama UHAycmpus U 8
cucmemama Ha UHMesnekmyanHama cobcmeeHocm. Aemopckama me3a e, ye MsCmomo Ha
asmopeknamama 8 msix mMoxe Oa b6b0e onpedesnieHo 8 3asucumocm om: suda Ha Mmesie8U3UOHHUS
npodykm, KoUmo ce rnpomomupa 4pe3 Hesl; suda Ha Meie8U3UOHHUS orepamop; usbpaHume KaHasnu 3a
pasnpocmpaHeHue; usbpaHume 3a uenume Ha rnpomouyusima uspasHu cpedcmea. CrieyuanHo eHUMaHuUe
we 6wbd0e 0b6bpHamo Ha HoOcumernume Ha [fpasa Ha UHMesneKkmyanHa cobcmeeHoCm 6bpXy
asmopeknamMama u crieyughukume rpu HelHomo U3rosi38aHe.
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ABSTRACT

The object of research in this report is the self-promotion of television products. The subject of the report is
the place that self-promotion occupies in the television industry and in the intellectual property system. The
author's thesis is that the place of self-promotion can be determined depending on different factors such
as: the type of television product that is promoted through it; the type of television broadcaster; the chosen
distribution channels; the means of expression chosen for the purposes of the promotion. Special attention
will be paid to the intellectual property rights holders on the self-promotions and the specifics of its use.

KINIOYOBU AOYMW: TeneBM3MOHHA WHAOYCTPUSA, aBTOpeKknama, MWHTernekTyanHa
cobcTBeHoCT

JEL CLASSIFICATION: O34, L82

KoHTakT ¢ aBTOpa: d.papagalska@unwe.bg, 028195603

AOOKNALQ

Pa3BUTMETO Ha OUrMTaNHUTE TEXHOIOMMN OKa3Ba CBOETO BINUSIHME U BbPXY TBOPYECKUTE
WNHOYCTPUM — KaKTO MO OTHOLLEHWE Ha Cb3[aBaHETO Ha NPOAYKTM B Hesl, Taka U MO OTHOLLEHWE
Ha TAXHOTO NOcneABallo pasnpocTpaHeHue A0 KpaHuTe noTpebutenu. B HacToawma aoknan
e 6bae uscnensaHa cneundmkaTa Ha eguH OT NPOAYKTUTE Ha TeNeBU3MOHHATa UHAYCTPUS —
aBToOpeknamaTta, kaTo obOeKkT Ha WHTenekTyarnHa coOCTBEHOCT, M HEeroBoTO YyrnpaBlieHue B
ycrioBusiTa Ha gurutanHa TpaHcgopmauus. 3a uenta we 6bae NpeacTaBeHO MSCTOTO Ha
aBTopeknamara OT efjHa CTpaHa B TerieBU3NOHHaTa MHAYCTpUsI, a OT Apyra — B cucTeMaTa Ha
WHTenekTyanHata cobcTBeHocT. OCHOBHATa Te3a Ha aBTopa Ce OTHAcs [0 MSICTOTO Ha
aBToOpeKknamaTa B:

e TeneBM3MOHHATa MHAYCTPUS - TO MOXe Aa Obae onpeaeneHo B 3aBMCUMOCT OT Buaa
Ha TeneBU3VMOHHWUSI MPOAYKT, KOMTO Ce MPOMOTMpa Ype3 Hesl, KakTo 1 crnopen Apyru
cneundurkM KaTo BUAaa Ha TeneBM3NOHHMSA onepaTtop (OOLLECTBEH UMM YacTeH) u
n3GpaHnTe KaHanu 3a pasnpocTpaHeHue.

e cuUcTEMaTa Ha WHTenekTyanHata COOCTBEHOCT — MSACTOTO Moxe pna 6Gbae
onpeaeneHo B 3aBWCUMMOCT OT M3bpaHUTe 3a LenNUTe Ha NpoMoLMsTa U3pasHu
cpepncraa.

MeTogonorvaTa Ha W3crnedBaHETO € WMHTepAuCUMNIMHapHa, cneasBa ce NUHMATa oT
06L0TO KbM YaCTHOTO. M3non3BaHn ca CUCTEMHUSIT, CTPYKTYPHUAT U aHaNUTUYeH MeTop,.

B pe3yntat Ha uM3cneaBaHETO Ce O4YakBa Oa Ce No3nuMOHMpa aBTOpeKnamaTa Ha
TENEeBU3NOHHNUTE NPOAOYKTU KAaTO OTAESNIEH TBOPYECKN NPOAOYKT HaA TeneBU3noOHHaTa MHOyCcTpuA,
KOMTO MOXe Aa 6bae 3aKpUIdH KaTto caMoCToATeNneH 00eKT Ha MHTENEeKTyanHa COBCTBEHOCT U
ynpaBlgdBaH KaTo TakKbB B YCITIOBUATA Ha AUrnTanHa TpaHCd.)OpMaLlI/IFI.
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OurutanHaTa Tpchcbopmau,ml n pondrta M B TeNneBM3MOHHaTa nHaycTpus

PonaTa Ha aurMtanHaTa TpaHcopMauus B TENEBU3MOHHATa MHAYCTpUA MoXe Aa 6bae
naeHTumLmMpaHa B HAKOMNKO HanpaBneHus.

[MbpBOTO OT TSX € MO OTHOLIEHME Ha JOCTbMAa Ha AOMakuHcTBata B Bbnrapusa go
MHTepHeT. [Npe3 nocnegHnTe 6 roguHU ce OTYMTa 3HAYUTENEH PBbCT B OPOs HA JOMaKMHCTBATA,
KOUTO MMaT A4OCTbN 4O UHTEpHET. o AgaHHM OoT HauunoHanHusa ctatuctmyeckn MHCTUTYT (HCU) o1
2017 r., koraTo TakbB OOCTbLN ca umanun eapa 67,3% oT gomakuHcTBaTa, Ao 2022 r. e Hanuue
pPbCT Ha To3u npoueHT ¢ 20% - 4ocTbN A0 MHTEPHET BeYe nmat 87,3% ot Tax. [JaHHuTe B Tabnuua
1 nokasear, 4ye 3a CbliMs Nepuod AOCTbMbLT Ha AOMaKMHCTBATa B rpafoBeTe € HapacHan oT
72,5% po 88,8%), a To3n Ha goMakuHcTBaTa B cenaTta — o1 easa 50,7% 1o 82,4%.

Cratuctuyeckute paHHM MO BWOOBE [OOMakKMHCTBaA nokasBaT owe, 4ye 87,2% ot
OOMaKWHCTBaTa C Aeua ca umanu AoCTbn A0 MHTEpPHET ole npe3 2017 r., a npe3 2022 r. eaBa
4% ca gomakuMHcTBaTa C aela, KOUTo BCe OLLie HAMAT TaKbB AOCTbI.

(MpoueHTK)

2017 2018 2019 2020 2021 2022
Oo6wo 67.3 72.1 75.1 78.9 83.5 87.3
Mo cTaTucTuyeckn panoHu
CeBepo3sanageH 57.8 65.2 70.8 66.2 73.5 83.1
CeBepeH ueHTpaneH 67.8 68.5 73.2 74.8 82.7 85.6
CeBepoustoyeH 68.7 73.9 74.0 7.7 85.2 85.4
KOronsroueH 62.1 70.0 74.7 77.2 81.7 84.9
lOrosanageH 70.5 75.3 77.8 85.9 86.2 90.5
KOXeH ueHTpaneH 70.4 73.7 75.3 79.2 85.5 88.6
Mo mecToxuBeeHe
B rpagoBsete 72.5 76.3 79.7 83.8 87.4 88.8
B cenata 50.7 59.0 60.0 63.4 71.5 82.4
Mo BuooBe fOMakKMHCTBa
HomaknHcTBa 6e3 feua 62.0 66.4 70.0 75.5 80.0 84.4
[omakuHcTBa ¢ geua 87.2 89.5 90.5 96.1 96.7 96.0

Tabn. 1. [Jocmbn Ha domakuHcmeama 0o uHmepHem?’

C yBenuyaBawmss ce [OCTbN Ha [OMakuHCTBaTta A0 WHTEpPHEeT, HapacTBa U
MHBECTULMOHHUAT MHTEpPEeC Ha TeNIeBU3NOHHUTE onepaTopu KbM npeaocTaBsHe Ha T.Hap.
IPTV (Internet Protocol Television) — npouec Ha pa3npocTpaHeHNE Ha TENEBU3NOHHU NMporpamMm
ypes3 UHTEPHET, cpea nNpeaMMcTBaTa Ha KOMTO Cca MHOXECTBO (OYHKLMOHANHOCTK, KOMTO AaBaT
Bb3MOXXHOCT Ha NoTpebutenuTe fa notpebssaT TENEBM3MOHHO CbAbPKaHUE No T.Hap. HENMHEEH
crnocob — Hanpumep Ype3 BUAEO NO 3asiBKa, CTPUNMUHT ycryru, nnatgopmum 3a cnogensiHe Ha
Buaeoknunose.?® Mpes nepuoga 2019-2021 r. Ha TeNeBM3NOHHWSA Masap HaBnu3aT HosBu 14
oneparopa, npegoctasawum IPTV, ¢ koeTo o6wmat um 6pont kbm 31.12.2021 r. ctaBa 59 ot 0610
127 TeneBn3nOHHM onepaTopa.

2" Mo paHHu oT HCU
28 3a noseyve nHdopmaums Bux Manarancka, [1. MHTenekTyanHa co6CTBEHOCT B TeneBuanoHHaTa uHayctpus, VK-
YHCC, 2022, ctp. 160-170
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[JocTbnbT OO0 WHTEPHET, KOWTO [AOMakMHCTBATa MMarT; 3Ha4uTenHuMaT Opon Ha
TEeneBM3NOHHUTE onepartopu, npegoctassawm IPTV — manko Hag 46% OT BCUYKU TENEBU3NOHHMU
onepaTtopu; u npegumcTeata B MNOTPeOUTENCKOTO MNpPexuBsaBaHE MpU  HENTMHEeNHUTE
dyHKUMOHanHocTK, Ao kouto IPTV gaBa [OCTbM, IOMMYHO BOAAT M 4O PbCT Ha aboHaTuTe Ha
TO3U TUN TerleBU3UOHHA ycnyra.

Paznpenenenne Ha abonaTuTe HA IUIATEHA TeJeBH3UA (KabeHa,

Xun. 6p. carequtHa u IPTV) 3a nepnoaa 2019-2021 .
2500
2000
25.3% 29,2% 33,1%
1500
1 000
B - - -
0
2019 . 2020 r. 2021 r.
B KabenHa TelneBH3UA ¥ CatemMTHa TeNeBH3US IPTV

H3mounuk: Jlannu, nonaaenn 8 KPC

Que. 1: PasnpedeneHue Ha aboHamume
Ha rnrameHa mesesu3ausi 3a nepuoda 2019-2021%°

Mpe3 2021 r. aboHaTuTe Ha NnaTeHa IPTV ca 33,1% oT 06wus 6pon aboHaTh Ha kabernHa,
catenuTtHa u IPTV — otbenssBa ce pbCT cbe 7,8% cnpsimo aena Ha IPTV aboHaTtute 3a 2019 .
Ha dour. 1 moxe ga ce npocnegu, Ye pbCTLT B Te3n aboHATU € 3a CMEeTKa Ha cnafg B aboHaTute
Ha kabernHa u caTenuTHa Tenesunsuns.

OurntanHaTta TpaHcdopMaunsa BoAM OO OWe eOMH XapakTepeH nNpes nocnegHuTe roguHu
npouec 3a TenesBu3noOHHaTa uHOyCcTpust B bbnrapusa — obeauHsABaHe Ha opraHusauuu oT
pa3nnyHM eTanu OT Cb3AaBaHETO U Pa3npoOCTPaAHEHUETO Ha TeNIeBU3UOHHUTE NPOAYKTU.
Taka Hanpumep, npe3 2021 r. Bbrarapckata TenekoMyHukaumoHHa komnanusa (BTK) npugobuea
ABa pernoHanHu TeneBmM3MoHHN aocTaBunka - Lincdposa KabenHa Tenesnsnga" EOOL n ,Het 1"
EOQ[, ocurypsiBakm cu no TO3M Ha4YUH SOCTbN A0 TexHUTe aboHaTn Ha permoHasiHo HUBO U
Bb3MOXHOCT fa UM NpeaocTaBs NopTdonMOTO CU OT YCIyrn, B T.4. TeNeBU3NoHHN. MNMpe3 2016 .
HoBa BpoyakactuHr [pyn 3akynyBa KuHOpasnpocTpaHuTenHata komnanusa ,BS Films “n a
pebpaHanpa Ha ,JleHTa"* — Taka HaBnNu3a Ha nasapa 3a gucTpubyumsa Ha dunmmu B Bbnrapus.
OcBeH TOBa HoBa BopyakactvHr 'pyn nputexaBa pagno nporpamu, CNUCaHUSA, BECTHULMN U
canToBe, BCEKM OT KOUTO € CBOeobpaseH KaHan 3a pa3npocTpaHeHne Ha nHdopmauus, B T.4. Ha
TakaBa 3a TENeBU3MOHHM MPOAYKTU M B HAKOM Criydan — Ha caMuTe TeNeBU3NOHHWU NPOLYKTU.
Taka Hanpumep u4pe3 nnaTopmuTe 3a CnogensHe Ha BMAEOKNMNOBe Morat ga oObaar
pa3npocTpaHsBaHn enu3oan Ha TENEBU3NOHHWU NpedaBaHus u cepuanu). B paguo nporpamute

29 NanHuTe ca ot MoavweH goknag Ha Komucus 3a perynupade Ha cbobuieHusTa (KPC) 3a 2021 1., cTp. 49
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UnNu B crnucaHuATa Morat ga 6baaT pasnpocTpaHsABaHU aBTOpeKNnamMu Ha TeneBU3MOHHM
cepwann, npegasaHusa n nporpamu. 6TB Megma 'pyn CbLWwo, OCBEH TeNeBU3NOHHM Nporpamu,
nputexasa paguonporpamu un cantoBe. Cpen pesyntatute OT To3u Bug obeanHeHus, OT
3Ha4eHuWe 3a TeneBn3noHHaTa MHAYCTpUA morat Aa 6bvaat otbensisaHun: pasBuTUE Ha KaHanuTe
3a pasnpocTpaHeHWe Ha pasfuMyHUTe BUOOBE TBOPYECKU MNPOOYKTM; AOCTbM OO0 MO-LMpOKa
ayauTopus; npegoctaBsaHe Ha Mo-rbBkaBa OT KbM (DYHKLMOHANHOCTM TENEBU3UOHHA ycnyra u
T.H.

ABTopeKnamaTa Ha TeneBU3NOHHU NpPpoOAYKTU U MSACTOTO M B cuctemarta Ha
UHTeneKTyanHa cob6cTBEeHOCT

be3 CcbMHeHMe TeneBM3MOHHMTE NPOAYKTM Ca TeneBM3MOHHATa nporpama,
TEeneBU3NOHHOTO NpefaBaHe U TENEBU3NOHHUS cepuarn. Yecto HeobxBaHaTa OT U3crneaBaHusATa
B obnactrta ocTaBa TAxHaTa aBTopeknamMa (HapuiaHa oule ,camonpomoumsi), KoSTo mma
Krno4yoBa pons B HAaCOYBaHETO Ha NOTPebUTenckua MHTepec KbM OCTaHanuTe TeneBU3VOHHU
npoaykTu. 3akoHbT 3a paguoTo u TenesusunaTa (3PT) aedmHnpa camonpomoumsita kato ,cpopma
Ha peknamupaHe, nNpu KOATO AOCTaBYUKBLT Ha MeAUHM YCNyrn peknammpa cBouTe cOBCTBEHM
cToku, ycnyr unu nporpamu“.*® KnoyoB MOMEHT B Tasu OedUHALMS € €ENeMeHTbT 3a
cobcTtBeHocTTa. Ton npegnonara, Yye 3a Aa OTroBapsi Ha TOBa WM3WCKBaHe, mporpamara unu
HEMHMAT KOMMNOHEHT (NpeaaBaHe unu cepuarn), KoMTo we 6baaT camonpomMoTupaHu, Tpsabea aa
6baaTt cobcTBeHa (BbTpeluHa) NPoAyKUMSA Ha CbOTBETHUS TENeBM3WOHEH onepaTtop. ToBa
O3Ha4aBa, Ye B kaTeropusaTa ,,camonpoMoLUMK” He BNM3aT HaNnpMMep peknammTe Ha KOMMNOHEHTU
B nporpamMata — Kato ouniMuM M cepuanu, KOUTO He ca npoayumpaHu OT TeneBU3NOHHUSA
oneparop, HO 3a KOUTO TON € NpMAoOMN CbOTBETHUTE NpaBa 3a Pa3npoCTpaHeHue.

OT 3HauyeHVe 3a No3nLMOHMPAHETO Ha aBTopeknamMaTta B TeNeBn3MoHHaTa UHAYCTpUs e
M BMOA Ha TENEeBU3NOHHMS onepaTop — Aanu ToW e YacTeH unu obwecTtBeH. B Tasn Bpb3ka
3aKoHbLT 3a PagnoTo U TENEeBM3NSITa NPaBU BaXXHO pasrpaHnYeHne Mexzay peknaMHuTe cnoToBe
1 Te3n 3a TeNneBn3MOHEH Nasap OT efHa CTpaHa, U camonpoMoLMaTa — OT Apyra, N0 OTHOLEHUe
Ha orpaHM4eHNsTa B PEKNaMHOTO BpeMe Ha ornepaTtopuTe.

Taka Hanpumep, NP1 YaCcTHUTE TENEeBU3MOHHU ONepaTopun AeNbT Ha PeKNaMHUTE CNoToBe
N TeneBu3NOHHMA Nasap B uHTepsana mexagy 6:00 n 18:00 4. He moxe aa HagxBbpna 20% oT
To3u nHTepsan. Mexay 18:00 1 00:00 4. genbT UM CbLLO He Moxe aa npesuwasa 20%.

Mpn obwecTBeHUS TENEBU3MOHEH onepaTop — bbnrapckata HauuoHanHa TeneBusns
(BHT), orpaHuyeHuaTa no oOTHOWeEHME Ha O6LWOTO BpemeTpaeHe Ha peknamarta 3a Besika
oTaenHa nporpama Ha onepatopa ca 15 MWHYTM Ha f[eHoHowme M 4 MUHYTUM Ha vac.
HOonbnHutenHo 3PT nosicHsBa, 4e go 1/3 ot obuwus obem Ha peknamHOTO BpemMe 3a
JEHOHOLMETO MOXe Aa ce uanonssa B Yacosus nosc ot 19:00 go 22:00 4.3 Mo-cTpUKTHUTE
orpaHnyeHunss 3a obema Ha peknamHO Bpeme npu obLLecTBEHUs TENEBM3NOHEH onepaTop ce
Abkat Ha nonydaBaHata oT BHT cybecmama oT gbpxaBHusa GrompkeT. CbOTBETHO YacTHUTE
TENEBU3NOHHM onepaTopyn MMaT Bb3MOXKHOCT 3a NO-NpoabIPKUTENHO PeKTaMHO BpeME nopaau
no-BMcokaTta UM CTeNneH Ha 3aBNUCUMOCT OT NMPUXOAM OT nNpoaaxbara my.

Un. 89, an. 2 ot 3PT npegocTtaBa m3depnateneH CNUCbK Ha WU3KMOYEHUSTA OT Te3un
OrpaHNYeHnsi, eqHo OT KOUTO Ca MMEHHO: ,CaMOrnpoMoLMs W CbOOLLEeHWsi, HanpaBeHn OT

30 § 1, 1. 25 ot [P Ha 3aKoH 3a pagmoTo 1 TeneBmanaTa
314n. 90 ot 3PT
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onepaTtopa 3a HeroBute COOCTBEHM Mporpamu, nNpegaBaHWst U OOMbIHUTENHW MPOAYKTY,
CBbp3aHu C Te3n NpefaBaHuns, KakTo 1 3a npegaBaHust U MeauAHN YCIyr Ha CBbP3aHu C Hero
nvua, NpeaocTaBsaLWwM Meauiiin yenyrn“.3? T.e. aBTopekrnamaTta Ha TENEeBU3NOHHUTE MPOAYKTH,
KOSITO € 0GEeKT Ha u3crnenBaHe B HaCTOSLLMSA A0KNaj, He nonaga B ropHUTE OrpaHUYEHUs], KOETO
NO3BOSISIBA HA TENEBU3NOHHWUTE onepaTopu (YacTHU UK ObLLECTBEH) Aa OTAENAT paspelleHuTe
MUHYTU 3a peknama W TenenasapeH Npo30peL, Ha peknamogaTtenu, oT KOMUTO Ada reHepupar
NpuUxoau, a U3BbH Te3N orpaHUYeHnst — aa NosnUMoHMpaT B NporpaMmTe Cu 1 aBTopeknammn Ha
coGCTBEHUTE CU MPOrpaMm U HelMHU enemMeHTU (CbLLo COBCTBEHM).

Mo cBosiTa CbLHOCT aBTOpeknamata Ha TeneBU3WOHEH MPOAYKT nNpeacTaBnsiea
CboOLLEeHNe 3a TaKbB, KOETO MOXe fa 6bae NpeacTaBeHo B pas3nMyHu hopMu — ayamno-BuayarnHo
npovsBefeHne, ayamo npomsseneHune, potorpadycko NponsBeaeHre nnm Aopu — npovsseaeHne
Ha M306pa3nTenHoTo U3KycTBO. Bcsika egHa oT Tesn cdopmu, Moxe aa 6bae 3akpunsiHa kaTo
00EeKT Ha XyaoXecTBeHa COBCTBEHOCT.

Taka Hanpumep, ayguo-BM3yanHaTa aBTopeknama Moxe ga O0bae TUn3bp TPennbT,
Tpennbp UnNn NPoMo Ha TENEBU3MOHHO NpeaaBaHe, cepyan unu nporpama. Popmata, B KOATO €
n3paseHa, npegnonara T8 ga Moxe ga 6bae 3akpunsgHa Kato pa3HOBUOHOCT Ha ayAaMo-BU3yarnHo
npousBeaeHne, a HEMHN NpaBoHOCUTENN Aa 6GbaaT 1 Te3n BbpXy camarta npoaykums/nporpama.
Taka, ako B3eMeM npumMmepa ¢ aBTopekriaMma Ha TeNEBU3NOHEH cepuar, NPaBoOHOCUTENUTE BbPXY
Hest Guxa GUnNn pexncbopbT, CLLEHAPUCTBT, ONEPaTOPbT, XYAOXKHUK-NOCTAHOBYMKBT, aBTOPBT Ha
My3uKaTa (ako Ts e 6una cneumanHo cb3gageHa 3a NPOoAyKUMSTa), NPOAYLEHTLT U apTUCTUTE-
n3nbnHuTenn. OBuYaHO nNPOAYLEHTbT B [AOrOBOPHUTE OTHOLUEHWS C BCUYKM OCTaHanu
npaBoHOCUTENW, OLLe NpW BCTbMBAHETO Ha eTana Cb3daBaHe Ha MpoayKkuusaTa, € ypeaun B
AOroOBOPHUTE OTHOLLEHUS C TAX, Ye NpuaobvBa npaBaTta 3a M3non3BaHe He caMo Ha cepuana, Ho
W Ha pasnuyHuTe (bopmMun Ha HeroBaTa CbMbTCTBALLA W NocneaBaLla peknama.

LLlo ce oTHacs Ao ayamo pekrnaMa Ha TenNeBU3MOoHHA NPoaYyKLMS, IPABOHOCUTENNTE BbPXY
Hesi Guxa GUNM CblUMTE KaTo Te3n Bbpxy camaTta npoaykums. M Tyk, Kakto 1 npu ayavo-
BM3yanHaTa bopMa Ha aBTopekama MoXe [a ce Habnoaaea ole eanH cneumguyeH y4acTHUK
— rNachbT 3a4 Kaabp, KOWTO CbLLO € HOCUTEN Ha NpaBa Ha MHTenekTyanHa CoGCTBEHOCT, HO Mo
nogobue Ha ocTaHanuTe y4acTHULM, € OTCTBNWU NpaBaTta 3a U3Non3BaHe Ha aBTopeknamara ¢
HEeroBo y4yacTve Ha NpoAyLeHTa Ha npoaykuusiTa.

Korato aBTopeknamata e nog dopmarta Ha doTtorpadcko npovsBedeHue unm
npounssegeHne Ha n3obpasnTesHOTO M3KYCTBO, NpaBa Ha MHTenekTyanHa cOb6CTBEHOCT BbpXy
TO31 BUA aBTopeknamMa ovxa nmanu dotorpadbT U/nnu rpadpnyHUAT OM3anHep U NPOAYLIEHTbLT.

PasHoobpa3neTto OT opMu Ha aBTOpeKnamMmTe Ha TENeBU3NOHHUM MPOAYKTU €
npegonpeneneHo B ronsiMa cTeneH oT AurntanHata TpaHcdopmaums U HacTbnunnTe B Tasn
Bpb3ka NPOMEHN B MNpeanoynTaHuTe KaHamum M HayuMHU 3a noTpebsiBaHe Ha TeneBU3MOHHMU
NPOAYKTW OT eAHa cTpaHa, n obeanHeHuaTa Ha opraHmM3aummn — ot gpyra. KonkoTto noseye kaHanu
3a pasnpocTpaHeHne Ha NPoaYKTUTE CU NpUTeXaBa e4Ha TeNeBn3MOHHA OpraHu3aums, TonkoBa
No-roNsiM € 4OCTbMbT M A0 PasnMyHN NOTPeOUTENCKM rpynu — Ha BUOEOKNMNOBE, CanToBe, pagmo
nporpamu. He cnyyanHo opraHmsauunte, KOMTO NpuTexaBaT TOSIKOBa Pa3HOPOAHM NnaTtdopmu
3a CbAbpXKaHue, ce Hapuiar ,MeaniiHn rpynu“ — UMEHHO Nopaaun Bb3MOXHOCTTa Aa NpegoCcTaBAT
pa3fnMyHo No BMA MEAUMHO CbAbpXKaHWe Ype3 CbOTBETHUTE KaHan 3a ToBa.

$2Yn. 89 or 3PT.
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YnpaBneHue Ha aBTOpeknamaTta Ha TeNleBU3MOHHUTE NMPOAYKTU B yCNoBMUsITA Ha
AurnTanHa TpaHcdopmauus

Korato eguH TeneBM3WOHEH onepaTtop € M YacT OT MeduiHa rpyna, e noryHo aa ce
Bb3MoNn3Ba OT MoTeHUMana Ha pasnuuHuTe MEeAWHU KaHanu Ha Tasu rpyna, 3a ga Haco4ysa
BHYMaHMETO Ha pa3nMyHK KaTeropuu NoTpebuTenu Ao pasnuyHuTe TBOPYECKU MPOAYKTU, KOUTO
cb3fasa.

Taka Hanpumep, B nnatgopmaTa 3a crnogensHe Ha BuaeoknunoBe — Vbox7, yacT oT
MeauiHaTa rpyna Ha Hoea BpoyakactuHr pyn, moxe Oa Gbae Buasixa aBTopeknama Ha
pasnuMyHM TENEBU3MOHHU NpeaaBaHns, NpoayLuMpaHn oT cbllaTa. B gonbnHeHue, ocBeH aa v
peknamupa BbB Vbox7, Tasu nnatgopma ce siBsBa U cnocob 3a pasnpocTpaHeHne Ha Bede
n3nbYeHn/npeaaneHn enm3oam oT CbLUUTE TENEBU3MOHHM NpeaaBaHus.

OcBeH B gurutantuy nnatopmm, asTopeknama Ha TENEBU3MOHHM NPOAYKLMX U Nporpamm
Ha TENneBW3MOHHMSA OMnepaTop MOXeM fa notpebsiBame CblO Taka B UHPOPMAUMOHHW WUNn
cneumanva3npaHun CanToBe; BECTHULM U CnncaHus (Ha XapTUEH U ENEKTPOHEH HOCUTEN); paguo
nporpamu, KOUTO CbLLO Ca YacT OT CbOTBETHATa MeaurHa rpyna. o To3n HauMH Moxe Aa ce
n3nonsea nNoTeHunana Ha MegunHaTa rpyna, kato 3a uenta e HeobxoguMmo dopmaTbT Ha
aBTopeknamaTa fa 6bae cbobpaseH CbC cneumdukiTe Ha CbOTBETHUTE CbMBLTCTBALLM KaHanu
3a pasnpoCTpaHEHNETO 1 (U3BBH TO3M Ha TENEBU3NOHHUSA edup).

HesaBncumo oT u3bpaHua/ute kaHan/m 3a pasnpocTpaHeHWe Ha aBTopeknamuTe, OT
CbLUECTBEHO 3Ha4YeHMe € 3a4YnTaHeTO Ha npaBaTa Ha WHTenekTyanHa Ccob6CTBEHOCT Ha
peknamupaHata npogykums/nporpama n/vnn Ha camata asTtopeknama. 3AlCI 3HaunTenHo
ynecHsiBa nNpoayLeHTUTEe Ha ayauo-BU3yanHW Npou3BeSeHUs, KakBUTO ca TeneBU3MOHHUTE
npegaBaHNsa M cepuvanu, Kato M3PUYHO perfameHTMpa npaBoTO Ha NpoAdyueHTa Ha Tesn
npov3BedeHNs Aa M3non3Ba YacTu OT TAX Unun oTaenHn kagpu B obem, onpasaaH oT peknamaTta
M, 6e3 ga e HeobxoaMMO da UCKa, PECNEKTUBHO M Aa NOonyyu, CbrnacMeTo Ha aBTopute u 6es
Ja UM 3annawa Bb3HarpaxaeHue.*® lMpeagsua ToBa, AOPW M Oa HE € ypeaun B OTAernHuTe
[0roBopu C NpaBOHOCUTENUTE TOBa CBOE NPaBo, TO € HErOBO MO 3aKoH. B crnyyan ve xxenae na
N3non3Ba Te3n YacTu Unm Kkagpu 3a apyru uenu obaye, ToraBa npoayLEeHTbT HENPEeMEHHO TpsbBa
Aa nma NMMCMEHO paspeLLeHne OT aBTopuTe 1 Ja UM 3anfaTu Bb3HarpaxaeHuve.

B cnyyante, B KOMTO aBTOpeknamata € BbB (opmMaT Ha ayguo peknama unm
doTorpadcko nNpousBedeHne, € BaXHO [a Cce MMa NpeaBu Bb3MOXHaTa MosiBa Ha HOBU
npaBoHocuTenun — dhotorpad, rpacdpmyeH ausanHep, rnac 3ag kagbp U T.H., C KOUTO NPOAYLEHTHLT
TpsibBa Oa ypeaw npaBaTa 3a U3nors3BaHe Ha aBTopeknamaTta B M3bpaHuTe OT HEro kaHanu 3a
TOBa B IOFOBOPHNTE CY OTHOLLEHMS C BCEKM OT TAX. HeypexxaaHeTo Ha Te3n OTHOLLEHNSt HaBpeme
M MponyckaHeTo B [OrOBOpUTE C TAX HaA CblLIECTBEH KkaHan 3a pasnpocTpaHeHue Ha
aBTopeknamara, MoraT a AoBefaTt 40 Heu3rnos3BaHe Ha NnoTeHuMana Ha MeguiHata rpyna unm
A0 HeobXooMMOCT OT [AOMbIHMTENHO [OroBapsiHe W 3annallaHe Ha [AOMbIHUTENHO
Bb3HarpaxaeHue.

33 Yn. 67 ot 3ArCI.
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3aknroyeHue

OvrntanHata TpaHcdopmaunss 6e3CnopHO ce oOKa3Ba KI4YoB (pakTop KakTo 3a
pa3BMTUETO Ha TEXHOMOrMMTE 3a pa3npocTpaHeHne n notTpebsBaHe Ha TeNeBU3MOHHN NPOAYKTH,
Taka U No OTHOLUEHWEe Ha M3MOM3BaHETO Ha Bb3MOXHOCTUTE, KOUTO APy Meauun, cpen KoUTo
paguno n usgarernckaTa, U CbNbTCTBALLUTE MM QUTNTanNHM NnaTtgopmMmm, NpegocTaBaT 3a TAXHOTO
camornpomMoTupaHe. MHoroobpasneTo OoT KaHanu 3a pasnpoCTpaHeHWe Ha aBTopekriaMu Ha
TeneBn3NOHHUTE NPOAYKTW Npeanonara cb3gaBaHeTo Ha aBTopeknamMmmnTe BbB (hopMat, KOWUTO e
cbobpaseH cbC cneundurkmTe Ha CbOTBETHMUTE KaHanu. [Npu pasnMyHuTe bopmaTi € Bb3MOXHa
nosieata Ha AOMbAHUTENHW TUTYNSPU HA UHTENEKTyanHa COGCTBEHOCT, KOMTO He ca ydacTBanm
B Cb3[aBaHETO Ha TENeBU3MOHHUA NpoaykT, 6e3 3HavyeHne OT KoeTo obaye NpoAyuEeHTbT
cnefBa [a ypeau npaBaTa 3a M3non3BaHe Ha aBTopeknamata B u3bpaHuTe kaHanum 3a
pa3npocTpaHeHue u ¢ TX.

U3non3BaHu U3TOYHULIN

MoguweH goknag Ha Komuncus 3a perynnpaHe Ha cbobuieHnsita 3a 2021 r.

3aKoH 3a aBTOPCKOTO NpaBo U cpogHMTe My npaea, O6H. [B. 6p.56 ot 29 FOHM 1993r.
3akoH 3a pagumoTo un tenesusnsita, O6H. [1B. 6p.138 ot 24 Hoemepu 1998r.

Manarancka, [., NHTenekTyanHa cobCcTBEHOCT B TeneBuanoHHata uHayctpus, UK-YHCC,
2022

https://www.nsi.bg/bg
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MHTEJNEKTYAJIITHATA COBCTBEHOCT 3A EJIEKTPOHHUTE KHUT'N B AUTUTAJTHA
CPE[QA — EBPOMNEUCKA N HALIMOHAITHA PEIYNALMA

INTELLECTUAL PROPERTY FOR E-BOOKS IN THE DIGITAL ENVIRONMENT —
EUROPEAN AND NATIONAL REGULATION

ASSIST. PROF. DR. POLINA STOYANOVA, UNWE

AbcTpakT

Llenta Ha HacToAWwMA [oknad € fAa adHanuMavpa HauuoHanHaTa WM eBponeickata perynauus Ha
WHTeneKkTyanHata coBGCTBEHOCT 3a erleKTpoHHaTa kHWra. TesaTa Ha aBTopa e, 4e CbBpeMeHHaTa
aBTOPCKOMpPaBHa 3akpuna Bb3HMKBA B pe3ynTaT Ha pasBMTMETO Ha nevyaTHaTa TexHomnoruMs U crnepnsa
forvkaTta Ha Bb3NpPOU3BEXOaHe W pPas3npoCTpaHeHWe Ha nevyaTHUTE KHUMM. AKTyanHuTe AUruTanHu
TEXHONOIMN M3NCKBAT HOBa CUCTEMAa 3a perfaMeHTMpaHe Ha WHTeNlekTyanHata coGCTBEHOCT 3a
eneKkTpoHHaTa KHura B gurutanda cpega. B pesyntart ot gurutanHaTa TpaHcdopmaums Ha u3gaternckus
BGU3HEeC M HOBMTE Bb3MOXHOCTM 3a NybBrnuKyBaHe v AUCTPUBYLMUA Ha CbAbPXaHWe B AurvTanHa cpena,
WHTenekTyanHata CcoBCTBEHOCT 3a eneKTpoHHaTa KHMra ce pasnuyaBa OT perfnaMeHTauusaTa 3a
TpaguuMOHHATa nevyatHa kHura. MeToponorusaTa Ha W3cnedBaHeTO Ce OCHOBaBa Ha aHanua Ha
eBpornenckata ¥ HauMoHanHata perynauus 3a efiekKTpoHHaTa khura. B saknioveHve aBTOpbT M3Bexaa
npeavsBukaTencTea npen WHTeNekTyanHata COBGCTBEHOCT 3a eNeKTpoHHATa KHUra no OTHOLIEeHME Ha
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CbAbpXXaHMeTo, AurnTanHnuTe I'IJ'IaTCbOpMVI N Cb30aBaHETO Ha HOBU yCTpOVICTBa 3a YeTeHe Ha eN1IeKTPOHHU
KHUTW.

Abstract

The purpose of this report is to analyze national and European intellectual property regulations for e-books.
The author's thesis is that modern copyright protection arose due to the development of printing technology
and follows the logic of the reproduction and distribution of printed books. Current digital technologies
require a new system for regulating intellectual property for e-books in a digital environment. As a result of
the digital transformation of the publishing business and the new possibilities for publishing and distributing
content in a digital environment, the intellectual property for the e-book differs from the regulation for the
traditional printed book. The research methodology is based on analyzing European and national e-book
regulations. In conclusion, the author outlines intellectual property challenges for the e-book regarding
content, digital platforms, and the creation of new e-book reading devices.

Kno4yoBu oyMU:

€MNeKTPOHHUN KHUIW, NHTENeKTyanHa cobCcTBeHOCT

e-books, intellectual property

JEL: 033, 034, 035

KoHTakT ¢ aBTOpa: pstoyanova@unwe.bg, 00359889919307

AOKNAAQ

YBoa

LLnpoko pas3npoCTpaHeHO € MHEHMEeTO, Ye erieKTpoHHaTa KHWra e npocTo undpos
dopmaT Ha TpagMuMOHHaTa nevyaTHa KHUra B gurmtanHda cpega. Ml ye 19 HMkora HAMa a 3aMeHu
rneyaTHaTa KHUra, KOSTO YOBEKbT € CBUKHaN Aa ObpXW B pbLeTe CU U Aa pasnucTea, AOKaTo
yeTe. [NogobHO TBBLPAEHME UTHOPMPA akTyanHaTta gurutanHa TpaHcopmaumnsa Ha nsgaTenckms
On3HeC 1 nameHsLWwmuTe ce (hopmun 1 XapaKTEPUCTUKM Ha eNekTpoHHaTa kHura. Makap Bce olle ¢
3Ha4YMTErNHO MNO-ManbK MasapeH Asan OT nevatHaTa KHUra, enekTpoHHaTa KHura e none 3a
npunaraHe Ha HOBUTE OUrMTaNHM TEXHOMOrMM U MHOBaUMM B NyGnMKyBaHETO U AncTpubyuuata
Ha cCbAbpXaHve B guruTanHa cpega B YCNoBMSTA Ha AuUrMTanHa MKOHOMWMKA. Te3n HOBWM
Bb3MOXXHOCTM U3UCKBAT akTyanHO OCMUCNSHE 3a perynauyuata Ha WHTenekTyanHaTa
COBCTBEHOCT Ha enekTpoHHaTa KHura.

O6GeKT Ha HacTodALmMs Aoknag ca EJIEKTPOHHUTE KHUTU, a npeamMeT Ha MU3cnengBaHeTo e
eBponeMCKaTa M HauMoHalnHarta perynauuna Ha MHTeneKkTyalnHarta COOCTBEHOCT 3a EJIEKTPOHHUTE
KHUTW B AurntarnHa cpeaa. ABTOpCKaTa Te3a e, Ye B AurntasiHa cpea efniekKTpoHHaTta KHuUra € ¢
npomMeHeHa CbLHOCT U beHKLI,I/IOHaJ'IHOCT B CpaBHeHMe C TpaguuumoHHaTa nevyaTtHa KHUra.
OurutanHara cpena v gurntTanHuTe TexHOoNnormm cb3gaBaTt HOBU Bb3MOXHOCTU 3a €JiEKTPOHHaTa
KHUra c pasnn4yHa M,D,eHTI/I(*)I/IKaLI,I/IFl Ha obeKkTn un Cy6eKTI/I Ha MHTENEeKTyarHa CcobCTBEHOCT OT
neyaTHaTa kHura. Jlornkata 3a aBTOpCKonpaBHaTa 3akpuia B 3akoHa 3a adBTOPCKOTO MpaBo U

61



CpogHMTE My MpaBa € MOCTPOeHa Ha nevyatHata TexHonorus. Bb3MOXHOCTMTE Ha HOBUTE
TEXHOMNOrMN U MHOBALMUTE U3NCKBAT perynauusi, KoaTo aa AedrHupa npoMeHeHaTa CbLHOCT Ha
eneKkTpoHHaTa KHUra B gurMtanHa cpega. Temarta Ha HacTOsALOTO U3cneaBaHe — HaumMoHanHara
N eBponencka perynauns Ha WHTenekTyanHata COOCTBEHOCT Ha enekTpoHHaTa KHura B
aurntanHa cpefa, € aktyanHa B KOHTEKCTa Ha MPUIIOXKEHUETO Ha AUrnTanHuTe TEXHONOrnn B
n3partenckns 6msHec M He e wu3cnegBaHa OO MomeHTa. He ca obekt Ha wuscneaBaHe
eNeKTPOHHUTE KHUMM M3BbH gurMtanHata cpega. OyakBaHUTe pe3ynTaTu ca: oyepTaBaHe Ha
OCHOBHWUTE XapaKTEPUCTUKM Ha WHTEenekTyanHata COOCTBEHOCT 3a eneKkTpoHHaTa KHura B
avrutanHa cpega M npoMeHswata ce (YHKLMOHANHOCT B pe3yntar OT pas3BUTUETO Ha
avrutanHuTe TexHonorun. MetogonoruaTa Ha n3cneaBaHeTo ce OCHOBaBa Ha aHanu3 Ha 3akoHa
3a aBTOPCKOTO MpaBo 1 CpogHuTe My npaea 1 EBponenckuna akT 3a goctbenHocT (OQupektusa (EC)
2019/882).

TpaAMLWIOHHaTa neyaTtHa KHUra v eneKTpoHHaTa KHura

C n3obpeTsaBaHeTO Ha TEXHOMOrMSATa Ha neyaTHaTa npeca ot MoxaHec MyTeH6epr okomno
1439 r.3* KOpeHHO ce MPOMeHsl uaesaTa 3a aBTOPCTBOTO, PONSATa Ha NoCpedHMUUTE Ha TekcTa
(neyatapu, KHWXapw, usgartenu), peanusvpaTr ce B HOBU U3MEPEHUS Bb3NPOM3BEXAAHETO U
pasnpoCTpaHEHNETO Ha NpoM3BeAEeHMATA.

TpaduyuoHHama nevyamHa KHuUea BbB (popMaTta Ha KoOeKC, € CbBPEMEHHUK Ha MbpBUS
MeXayHapoAeH akT B obnactra Ha xygoxecTBeHata cobcTBeHOCT — bepHckaTa KOHBeHUMS 3a
3aKkpurna Ha nuTepaTypHU U Xy4oXecTBeHn npounssedeHus (1886 r.), koMTo onpegens kHurata
KaTo ,NpoayKT OT nuTepaTypHaTa, HaydHaTa u xygoxectseHaTta obnact® (un. 2). Cb3gageHara
nevyaTtHa WHOYCTpUA, pernaMmeHTMpaHa C aBToOpCKonpaBHaTa 3akpuna, ce npeBpblia B MOLLHA
CBETOBHA UHAOYCTPUS C KMNOYOBO 3HaYeHMe 3a 06pa3oBaHMETO, HayKkaTa u KynTtypaTa.

Hskonko Beka crnef MbpBOTO NpunaraHe Ha TexHomnorusita Ha ['yteHbepr, gurutanHure
TEXHOMOrMM BCe MNoBeYye NPOMEHAT (PYHKUMOHANHOCTTA M XapaKTEPUCTUKUTE Ha KHUrata u
nsgatenckna 6usHec. Kpuaute B nocrnegHuTe roauHu, npeaussukaHn ot COVID-19 nu
MexayHapogHata 06CTaHOBKa, BCe MOBEYE BAUAST HA NOKAYBaHETO Ha LleHUTE 1 3aTpyaHeHuTe
AOCTaBKW Ha XapTusa 1 Apyru CypoBMHM B nevaTHus npouec. ETo 3awo EC Bce no-akTnBHO Hanara
aurntanusauuata Mo gurtanHaTta cpefa kaTto npeanodvdtaHa cpega 3a auctpubyums Ha
TBOPYECKO M KyNTYPHO CbAbpXaHWE U npunaraHe Ha Han-akTyanHuTe MHOBaLMKM, KaTo: ronemMu
OaHHU, U3KYCTBEH UHTENEKT, BriokYenH NHpacTpyKTypu, BUpTyanHa n gobaseHa peanHocrT.

EnekmpoHHama KHuza ce onpeaens kaTo ,TEKCTOBO-, 3ByKOBO-6asupaHa unm 6asvpaHa
Ha M300paxeHnsa nybnukaumsa npowsdBedeHa Ha, NybnvMkyBaHa 4ypes3 guruTtanHa dopma, unu
yeTUMa Ha KOMMKTPU WU OPYrM AUTUTanNHN yYCTPpoUcTBa. ENEKTPOHHUTE KHUMM ce npeactaBaT
BM3yariHO UM 3BYKOBO, KaKTO Mpu ayAnOKHMUIraTa, Npu KoATo Npecb3aBa TEKCTa Ha CTpaHuuaTa
B 3BYKOBa cpefa — NpenlecTBEHUK U OrpaHWYeH NpuMMep 3a noTeHumana Ha enekTPOHHOTO
nybnukyBaHe. EnemeHTUTE, pasnMyHM OT TEKCT, CE€ cuYMTaT OT HAKOM 3a noJobpeHus,
BKIMIOYUTENHO MyNnTUMeamsa (3ByK, n3obpaxeHud, dunm/sBugeo/aHnmauus, rpadukn). Cnopea
APYI, TOYHO TE3U XapaKTepPUCTUKM ONpeaensaT CbLHOCTTa Ha enekTpoHHaTa KHura®,

34 TebpaMm ce, Ye nevyaTHaTa TexHonorus e n3obpeteHa 400 rogmHu no-paHo B Kutaii, Ho B HaykaTa e npueto, 4ye
l'yTeHGepr e nbpBUAT M3obpeTaTen Ha nevyaTHaTa TEXHOMNOIUS.
35 Suarez, M. and Woudhuysen, H. The Book: A Global History. Oxford University Press, 2013, p. 271.
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Pa3BuTneTo Ha AurMTanHuTe TEXHOMOMu npaBn Bb3MOXHO LUMPOKOTO MPUIIOXXEeHNe Ha
q:)yHKLl,VIOHaJ'IHOCTTa Ha enekTpoHHaTa KHUra no Ha4nH", KOMTO ca HeMUCIMMIK 3a TpaadnUMNOHHaTa
ne4vyaTtHa KH1Ura n KOMTo Hanarat HoOBU peLlleHnAa B CUCTEMATa Ha aBTOPCKOrNpaBHaATa 3aKpuna.

MobGanHuaTt npobnem ¢ nuncata Ha AOCTbMN A0 3HaHWSA M MHGOpPMaUMsa 3a xopaTa C
HEBBb3MOXHOCT da 4yeTaT nevyaTHW maTtepuany nopagwn yBpexpaHusi, npoBoknpa CBeTOBHaTa
opraHusaumsa 3a MHTenekTyanHa cobCTBEHOCT Aa WHMUMMpa nognucBaHeTo Ha Mapakelwkums
AOroBOp 3a YrecHsiBaHe Ha [oCTbMNa A0 NyGnvKyBaHW NPOM3BEAEHMSA 3a Cnenu xopa, nvua ¢
HapyLleHO 3peHne WNu C OPpYrn yBpexXOaHus, KOUTO He MO3BONSABaT YETEHEeTO Ha nedaTHu
matepuanu (2013 r.). C Hero ce HanpaBuxa NPOMEHN B HaLMOHANHUTE 3aKOHW 3a npunaraHe Ha
ocobeHn pasnopenbu, kKacaewm aBTOPCKOMpaBHATa 3akpuna Ha MpoM3BEeAEHMs, KOUTO ce
TpaHcdopMmpaT B YETUBHM hopMaTKh 3a Xopa CbC 3puUTeNHN yBpexaaHud. B noseyeTo cnyyaum
camuTe xopa C YBpeXaaHnsa KOHBEPTUPAT KHUMM B €MEKTPOHHU bopmaTi, KOUTO ca SOCTbIHM C
TEXHOMOMMN 33 MAaLUMHHO YEeTEeHEe Ha CbAbpXXaHWETO. Te3n OOCTbMHM ENEKTPOHHU Komus ce
pa3npocTpaHsaBaT MeXay XopaTa CbC 3pUTENHU HapylleHus U TexHuTe opraHmsdaumm. CONC
MHUUMMPa cb3gaBaHeTo Ha KoHcopumym 3a goctbnHu kHUrn (Accessible Book Consortium), B
KOWTO u4reHyBaT BCUYKM 3aWHTEPECOBAHW CTPaHW — OpraHuMsaumm Ha XxXopa C ypexaaHus,
n3gatencrea, OMONMOTEKM, eKcnepTW, C uaesTa Oa ce MpomMoTupa cpen usgatenuTe
Cb34aBaHETO Ha ENEKTPOHHM KHUMM B OOCTbMNEH dhopMaT M ga rm obydaBa B Cb3daBaHETO Ha
poaeHu goctbnHM kHUrn (“born accessible books”). ioesita e aa ce cb3gane USANoCTHa KynTypa
Ha OOCTBLMHOCTTA B n3gatenckus GusHec, a eNekTPOHHNTE KHUMW a ce Cb3faBaT B YHUMLUMpaH
dopmaT 1 CTaHgapTX 3a Cb34aBaHe M Ha MAaLUVMHHO YeTUMK UIOCTpauumy 1 rpaddnkn, KakTo 1 Ha
MeTagaHHW. Taka, OCBEH NOBULLABaHE Ha Ka4eCTBOTO Ha TBOPYECKMS MPOOYKT - efleKTpOoHHaTa
KHUra, ce envMmMHMpa Hyxgata OT HEMHOTO KOHBEpTMpaHe BrocneactevMe M ce cb3gaear
cTaHdapT 3a CbBMECTMMOCT C TEXHOMNMOMMYHUTE MHOBALMK B OuUrMtanHa cpega.

HauunoHanHa perynauus

3aKkoHbLT 3@ aBTOPCKOTO NPaBO M CpoaHUTE My npaea, npueT npe3 1993 r., ce 6asmpa Ha
rniorykarta Ha Cb34aBaHETO N Pa3npOCTPAHEHNETO Ha NeYaTHaTa kHura. OCBeH CbabpXXKaHNETO Ha
KHUraTa, NpousBedeHNeTo Ha ,JiTepaTtyparta, U3KyCTBOTO M HayKaTa, KOeTo € pesynTar Ha
TBOpYEeCKa AENHOCT 1 € N3pa3eHo No KaKbBTO U A € Ha4MH U B KakBaTo 1 a e obekTuBHa hopma
(un. 3) “, obekT Ha aBTOpCKOMpaBHaTa 3akpwura € u rpaMyHOTO OPOPMIIEHNE HA MeYyaTHO
nsganue (4n. 3,4n. 1, 1. 9.).

Anann3bT Ha 3AICI nokasa, 4Ye NoHATUETO ,KHU2a“ u HeroBute popmn ce n3nonssa B
crnegHvTe cryvau:

- KHuea. lNMoHATHETO B 3aKOHa ce nosisiBa ¢ ocobeHuTe pasnopenbu (2018 r.), npunaraium
Mapakewwkusa gorosop Ha COUC. KHuraTta e gedvHmMpaHa kato ,Npou3BedeHne, Cb3gageHo B
nnucMmeHa gopma, KoeTo e 61Mno pasrnaceHo U NPou3BeLeHO B CbOTBETCTBME C TO3M 3aKOH MO
KakbBTO W Aa € Ha4uH M nog Kakeato u Aa e dopma“ (un. 26a, an. 2, 1. 1). lNo-HaTaTbK cTaBa
SICHO, Ye ce uMa NpeaBua TpaguumMoHHaTa nevaTtHa KHura ¢ NosiCHEHNETO ,HE € B CbCTOSHME Aa
ObPXM KHUra“. (4n. 26a, an. 3, 1.4).

- M30aHue. B cmucbna Ha peanuanpaH 4OroBOPEH TUpaX Ha oTnevaTtaHa kHura (4n. 47).

- lMeyamHo usdaHue. pahnyHOTO OPOPMIIEHNE HA NEYaTHOTO u3gaHne kaTto O6eKT Ha
aBTopckonpaeHa 3akpuna (4n. 3, an. 1, 1. 9).
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- EnekmpoHHa kHuz2a. N3nonsea ce hopMynvpoBKaTa ,agantupaHa enekTpoHHa KHura“.
(un. 266, an. 2) B ocobeHunTe pasnopendu no Mapakewwkusi gorosop Ha COUC (2018 r.).

- AyduokHueaa — ,3BYKO3amnuc Ha CbObpPXKXaHMETO Ha MMCMEHO npounsseaeHne” (4n. 266, an.
2). Ocobenn pasnopenbu no Mapakewkus gorosop Ha COUC (2018 r.).

- JocmwbneH ¢popmam — ,apantupaHa enekTpoHHa KHura“ (4n. 266, an. 2). ,JocTtbneH
dopmaT e bpannos wWpndT, eqbp WpUdT, aganTupaHa enekTpoHHa KHuWra, 3ByKO3anuc Ha
CbAbPXKAHMETO Ha NUCMEHO Npoun3BegeHne (ayanokHura), pagunonpegasaHe u gpyrm nogooHm.”
(4n. 266, an. 2) B ocobeHnTe pasnopeabu no Mapakewkusa gorosop Ha COUNC (2018 r.).

AHanuabT Ha 3ATCIT nokasea, Ye kHuraTa ce pasbupa kaTo nevyatHoO m3gaHue, 0cobeHo
BMAHO B pasnopenduTe 3a nsgartenckusi 4orosop v Tupaxu. Cnegsa ce norvkata Ha nedatHaTa
TEeXHONOorus, KoSATO HAMa Kak Aa 0bae NpuUoXeHa Nno aHanor 3a eNneKTPOHHUTE KHUTN.

Crnope aBTOopa Ha HacTosALMA [O0KMad, WMOeHTUUUMPAHETO Ha WHTEenekTyanHara
COGCTBEHOCT 3a eNeKTPOHHaTa KHura Boau Ao criegHuTe npasa v cybekTu:

- Asmopcku npasea. ABTOpU — Ha TEKCTa, 3BYK, M300paXxkeHusl, Au3aiH, ayamno-BuayarnHu
npounsseaeHusi, PUNMu, MynTuMeans, KOMMITbPHU Nporpamu, 6asn AaHHW.

- CpoOHu npasa. APTUCT-U3NBbIAHUTENM, NPOAYLEHTW.
- OcobeHu npasa (sui generis). Mponssoantenu Ha 6a3n AaHHW.

3AlCI1 cnegsa ga oTroBapsi Ha akTyanHaTta yHKUMOHANMHOCT Ha efeKTPOHHAaTa KHura
3a nybnukyBaHe 1 pasnpocTpaHeHne B AUrMTanHa cpefa Ha CbAabpXKaHne C TEKCTOBM, 3BYKOBM,
MYNTUMEONNHW, TPacPUYHN N Ap. ENEMEHTH.

EBponencku akT 3a goctbnHocT (QupektuBa (EC) 2019/882)

EBponenckmnaT akT 3a JOCTBMHOCT perfiaMeHTupa OOCTBbMHOCTTAa Ha CTOKU U yCryrn B
EC. OupektuBata we ce npunara ot 2025 r. n B gyxa Ha ycunuata Ha COWNC npaswu
3a4bIMKMTENHO NpeanaraHeTo Ha JOCTbLMHU €NEKTPOHHU KHUMM Ha eBponenckms nasap. Ho nssbH
3a0bmKMTENHNA obxBaT nonagaT MUKPONpeanpusaTuaTa, KakBuMTO ca 3HaduTenHa 4act oT
ObnrapckuTe nsgaTencraa.

[upekTnBaTta gedmHUpa enekTpoHHaTa KHura KkaTo ycnyra, a He KaTo CTOKa, KakBaTto e
neyaTHaTa KHUra: ,e/leKmpoHHa KHu2a u crieyuanu3aupaH cogpmyep” o3HavaBa ycnyra, CbCTosiLa
ce B NpeaocTaBAHETO Ha umnpoBn dannoBe, KOUTO NMPEHACAT efIeKTPOHHA BEPCUS Ha KHUra,
AOCTbMbT A0 KOSATO € Bb3MOXEH U KOATO MOXe Aa 6bae npernexgaHa, YeTeHa 1 n3nonssaHa,
KakTo 1 copTyepbT, BKIIIOYUTENHO ycnyruTe, 6a3npaHm Ha MOBUIHM yCTPONCTBA, BKITHOYUTENHO
MOOBUITHN NPUNOXEHWS, NpeaHa3HavYeH 3a 4OCTbNa, NPernexaaHeTo, YeTEHETO N N3NoN3BaHETO
Ha Te3n undposu davnose” (Qupektnaa (EC) 2019/882).

HedurHnpaHeTo Ha enekTpoHHaTa KHUra KaTo ycryra Bogm U 4o pasnuki B OTHOLLEHMATA
Cc notpebutena n OOCTbNbT A0 CbAbpKaHMeTo. OT ocobeHOo 3HaveHue 3a nybnuKyBaHETO,
ANcTpmnbyumnsaTa n nazapHarta peanu3aumns Ha eneKkTpoHHaTa KHura ca cnegHuTe aBTopckonpaBHU
acnekxTu:

- JlnueHanpaHeTo Ha CbabPXKAHMETO B AUrMTanHa cpeaa;
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- YnpaBneHuneTo Ha gurntanHute npaesa (DRM);

- Creative Commons nuueH3umnTe;

N3Boaun

AHanu3bT Ha perynauusita 3a UHTenekTyanHaTa CoOGCTBEHOCT 3a eNeKTpoHHaTa KHUra B
AvrutanHa cpefa nokasea npeavsBukaTencTeaTa nped usgarternckus 6usHec oT pasBUTMETO Ha
AUruTanHuTe TexHorormu. HyxeH e HOB Mogen 3a WHTenekTyanHaTa coGCTBEHOCT 3a
eNneKTpoHHaTa KHura B 3akoHa 3a aBTOPCKOTO MpaBO M CPOAHUTE My Mpaea, KOWTO Aa creasa
norykata Ha AurutanHoTo nybnvkyBaHe U AUCTpUOyuUMs Ha CbabpKaHMeTo. KbM MoMeHTa
OCHOBHUAT [BUraTen Ha MNPOMEHM B perynauusita Ha WHTenekTyanHata COOCTBEHOCT e
Cb3[aBaHETO Ha YCMNOBWSA 3a [OCTbMHOCT Ha ENEeKTPOHHUTE KHUIM 3a Xopa CbC 3PUTENHU
yBpexaaHusi. BbeexxaaHeTo Ha yHumumpaH hopmart 3a eNeKTPOHHUTE KHUMM 1 MeTagaHHU uma
LUIMPOKO MPWUMNOXEHME KaKTO 3a npunaraHe Ha HOBWUTE OUrMTanNHU TEXHOMNOruW, Taka M 3a
AUrTanu3aunaTa Ha KynTypHOTO HacneacTBo.

MpenusBukaTencTeata nNpeq WHTenekTyanHata cOOCTBEHOCT 3a €NEKTPOHHUTE KHUMUN B
aurntanHa cpega v B pesyntart OT pas3BUTMETO Ha AUrMTanHuTe TexHonoruu, moraT ga 6vaar
00600LLEeHN B TpM acnekTa:

1. Ponara Ha pgurMtanHuTe TEXHOMOrmMM B Cb3daBaHETO Ha CBOBp)KaHuemo Ha
eJIeKmpPoOHHUMe KHueau. Hanp. pondaTta Ha W3KYCTBEHUA WHTENEKT B Cb3daBaHETO Ha
CbAbpPXXaHNE;

2. PonsAta Ha gurMTanHUTe TeXHONorMM B Cb3[aBaHETO Ha dueumarsiHu rnaamgopmu 3a
€NEeKTPOHHU KHUrM. Hanp. o6nayHu TexHororuun, GrokyerH MHAPaCTPYKTypu, ronemm
[AaHHW;

3. PonsaTa Ha gurntanHuTe TEXHOMNOMMN B Cb34aBaHETO Ha HOBU ycmpoacmea 3a YeTeHe Ha
EJTIEKTPOHHN KHUTW. Hanp. 3aKkpuia 4pe3 nateHTn n npoMuLLIeHn An3arHun.

U3nonseaHa nutepartypa:

1. Accessible Books Consortium (ABC), available from:
https://www.accessiblebooksconsortium.org/en/web/abc/portal/index

2. Suarez, M. and Woudhuysen, H. The Book: A Global History. Oxford University Press, 2013.

3. bepHckaTa KOHBEHLMA 3a 3aKpuna Ha nuTepaTypHU N XyooXecTBeHM nponsseneHus, 1886
r.

4. [Owupektusa (EC) 2019/882 Ha EBponeinckns napnameHT n Ha CbBeTta ot 17 anpun 2019
roauHa 3a U3NCcKBaHUATa 3a JOCTBLMHOCT Ha NPOAYKTU U YCAYT.

5. 3akoH 3a aBTOPCKOTO NpaBO M CpogHUTE My npasa, obH. [1B, 6p. 56 o1 29 toHm 1993 1.

6. MapakeLlukn 4OroBop 3a yrecHsiBaHe Ha 4OCTbNa Ao nNybnnkyBaHn Npom3BeaeHUs 3a cnenm
X0pa, Nn1ua ¢ HapyLeHO 3peHne Unn ¢ Apyrn yBpexaaHus, KOMTO He NO3BOSsiBaT YETEHETO
Ha ne4yatHu matepuanu (B cuna ot 30 centemspu 2016 T.).
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INSTITUTE OF INTELLECTUAL PROPERTY AND TECHNOLOGY TRANSFER
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MEXOYHAPOAEH HAYYEH ®OPYM ,, UHTENEKTYAJIHA COBCTBEHOCT U
BU3HEC - NPEAN3BUKATEJICTBA U PELLEHUA “

INTERNATIONAL SCIENTIFIC FORUM ,,INTELLECTUAL PROPERTY AND
BUSINESS — CHALLENGES AND SOLUTIONS”

ANTUTANU3ALUNA HA CHETOBOAHOTO OTYUTAHE HA UHTENEKTYAJNTHATA
COBCTBEHOCT - NPOBJIEMU U PELLEHUA

aou. A-p CTAHUCIIABA NAHYEBA, HOB BbIITAPCKU YHUBEPCUTET, PEMYBJIUKA
BBJITAPUA
DIGITALIZATION OF INTELLECTUAL PROPERTY ACCOUNTING - PROBLEMS AND
SOLUTIONS
ASSOC. PROF. STANISLAVA PANCHEVA PHD, NEW BULGARIAN UNIVERSITY,
REPUBLIC OF BULGARIA,

ABCTPAKT

Obekm Ha uscriedsaHe 8 Hay4YHama paspabomka e UHmernekmyasHama cobcmeeHocm, a npedmem e
Queaumarnu3ayusma Ha HeliHomo c4emog8oOHO omuyumaHe. Llenma e da ce paskpue cbwHOocmma u
ocobeHocmume Ha C4Yemo8OOHOMO mMpemupaHe Ha UHMmMesnekmyanHama cobcmeeHocm 8
HeguHaHcosume npednpusmusi ¢ oened 0a ce omkposm akmyanHu npobnemu u Oa ce npednoxam
aldekeamHu 3a msX peweHus. Asmopckama me3a e, 4Ye Ccbljecmeysam HepeweHU 6bIpocu o
OmHoweHuUe Ha Ouasumasu3upaHemo Ha CYemo8oOHOMO oOm4YyumaHe Ha UHMmesneKkmyanHama
cobcmeeHOCM, KaKmo U 8b3MOXHOCMU 3a MSXHOMO eheKmuUeHO pewiasaHe.
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lpu uscnedsaHe Ha npobnemume ce nNpoy4yeam cmaHosuwa Ha creyuanucmu e obrnacmma Ha
cyemoeoOcmeomo, 8 m.4. U Ha Hezogsama OuaumarsiHa mpaHcgopmauyus kamo B. boxkos, B. Jlazaposa
u ap.

ABSTRACT

The object of research in scientific development is intellectual property, and the subject is the digitization
of its accounting reporting. The aim is to reveal the essence and peculiarities of the accounting treatment
of intellectual property in non-financial enterprises with a view to highlighting current problems and
proposing adequate solutions for them. The author's thesis is that there are unresolved issues regarding
the digitization of intellectual property accounting, as well as opportunities for their effective resolution.

When examining the problems, the opinions of specialists in the field of accounting are studied, including
and of its digital transformation such as V. Bozhkov, V. Lazarova and others.

Knio4yoBu aymn: cHETOBOACTBO, AUMMTanNM3aumns, MHTENEKTyanHa coOCTBEHOCT.
Keywords: accounting, digitization, intellectual property
JEL knacudumkauma M41,

KoHTakT ¢ aBTOpa: stgeorgieva@nbu.bg, 00359887657001

AOKNALQ

YBop

AvrutanHaTta TpaHcdopmaums B Gu3Heca e CpaBHUTENHO HOB MPOLIEC, YMATO NosiBa M
pasBMTME Ce OCHOBaBaT Ha pasnuMyHM MNpeanocTaBkM, B T.4.. yTBbpXOaBaHe Ha Ou3Hec
WHTENUIrEeHTHOCTTa M aBToMaTtusMpaHe Ha ob6paboTkaTta Ha ronemMu MacuBuM OT [AaHHU;
yCbBbpLUEHCTBAHE Ha cpefcTBaTta 3a AurnTanuavpaHe Ha TpaauLMOHHWUTE WHAOPMALMOHHK
noTouM, MOGUINHUTE TNPUNOXEHUS, W3KYCTBEHUS WHTENekT, AobaBeHaTa M BupTyanHaTa
pearnHocT, nosiea 1 passutue Ha Blockchain TexHonorunTe M o6nadYHUTE TEXHOMNOMUU; NPOMSIHA
BbB BM3USTA Ha couumanHute meamu. To3uM MHTEH3UBEH NPOLEC Ha NPOMEHU He MOAMMUHaBa M
c4yeToBOACTBOTO. [lpM Hero 4act oT TPagULMOHHMTE CYETOBOAHM OMNepauuMm ce 3aMeHsT C
aBTOMaTU3MPaHN TakMBa — 0BCTOSATENCTBO, pednekTnpaLlo Npsiko BbpXy AOKYMEHTMPAHETO U
CYETOBOAHOTO TPETUPAHE Ha OTYETHUTE 0BEKTU, BKI. U Ha MHTENeKTyanHata cobcTBeHocT. ETo
3aWo B Hay4YyHOTO M3criefBaHe ce 3acTbfBa Tes3aTa, Ye Aurutanusaumsita Ha CYeTOBOAHOTO

OoTyMTaHe Ha UHTEeNneKkTyanHata COOCTBEHOCT € OMHaMn4yHa U ONCKYCMOHHa MaTtepud, 4YmeTo

67



npoyysaHe W aHanm3npaHe € OT WUIKIMKYUTESTHa 3Ha4YMMOCT 3a CbBpeMeHHaTa Teopua u

npaKkTuka.

AKTyanHocTTa Ha Temarta ce MoTBbpXaaBa M OT 0OCTOATENCTBOTO, Ye B npoleca Ha
Avrutanusaums n unudpoBm3aLms Ha CHETOBOAHOTO OTYMTAHE Ha MHTENeKTyanHaTa coGCTBEHOCT
ce nosiBSIBaT MHOXECTBO HOBW, Heu3crnedBaHu ob6nactu. OTKposiBaT Ce Cblo HepeLleHu
BBMPOCU, 32 YNETO YpexaaHe ce uspassBaT NPOTUBOPEYMBM CTAHOBNMLLA B creuuanuavpaHaTa
nuTepaTtypa U B npakTukata. ToBa 3aTpyAgHsiBa He caMO cyeToBodHaTa paboTa U HENWHOTO
opraHuMaupaHe, HO W NPaBHOTO W perynupaHe. 3atoBa 3a 00OeKT Ha HacTosiwata Hay4yHa
pa3paboTka ce onpenens UHTenekTyanHaTa cobCTBEHOCT, a 3a NpeaAMeT HEMHOTO CYETOBOAHO
oTYMTaHe Npes3 npuamata Ha npoueca Ha aurutTanusauust Ha otyeTHocTTa. LlenTta e ¢ nomowyTa
Ha MeToaMTe Ha Hay4yHO M3creaBaHe aHanus, CUHTE3, MHAYKUMS, Aeaykums U HabnogeHve aa
ce uscreaBa CY4eTOBOAHOTO TPETMPAHE Ha UHTeNeKTyanHaTa coGCTBEHOCT B AUrmTanHa cpega v
Ha Ta3un OCHOBa [a ce u3BeaaT akTyarnHu npobnemu, napanenHo ¢ apryMeHTMpaHu peLleHns 3a

TAX.
1.MHmeneKmyanHama cobcmeeHocm rnpes (pOKyca Ha cyemoeodcmeomo

TepMUHBT MHTEnekT" (Ha naTuHcku: intellectus — no3HaHue, pa3bupaHe) ce M3nons3ea 3a
n3pasaBaHe Ha ,MUCIIEHUTE CMOCOOHOCTM Ha 4YoBeka“ W ce OTbXAecTBaABa C ,yM, pasym,
pa3cbabk.“*® ToBa Nokasea, Ye BoAeLla Npu HEro e cnocobHOCTTa Ha YoBeKa [a paschkaaea,
aHanuampa u CUHTe3uMpa UHdopmaumsa, pecn. Aa MUCNN, Bb3Npuema, OCb3HaBa M MU3MNOM3Ba
pa3fiMyHn No CBOS xapakTtep AaHHM. ChblUeBpeEMEHHO ¢ gymaTa ,COOCTBEHOCT’, BKIOYEHa B
MOHATUETO WHTenekTyarnHa cobCcTBeHOCT, ce o6o3HayaBaT TBOPEHMS, 3@ KOUTO YOBEK
npeteHaupa, Yye ca HeroBa cobctBeHocT.®’ Ts m3passBa ,MMYLLECTBO, C KOETO HSIKOW MOXe
cB0o6OAHO Aa pasnonara, KOeTo HanmbHO NPUHAANEXN HAKOMY; NpuTexaHue“.*® ETo 3alo moxe
Aa ce obobum, Yye MHTenekTyanHata cobCTBEHOCT € TBOPEHWE Ha YOBELUKUS YM U UHTENEKT,
pecn. MHTENeKTyanHo TBOPEHME, BbPXY KOETO onpeaeneH no 3akoHoB pea cobCTBEHUK Nosyyasa

MoHonorn.%°

36 BbRrapcku ThIKOBEH pedHuk. Tpeto usgaxue. (1973) Codus: Hayka u uskycteo, c. 320.

37 WnTenekTyanHa co6ereeHocT (2022), ¢. 1. Hanuuna B: https://bvandko.com/intelektualna-sobstvenost/, nocnegHo
noceteH Ha 20.03.2023 r.

38 LuT. Bbnrapcku ThIKOBEH PeyvHuK, c. 948.

39 Krugman, P. (2015) The Conscience of a Liberal, p. 1. Available in:
https://archive.nytimes.com/krugman.blogs.nytimes.com/2015/03/11/tpp-at-the-nabe/?_r=0, last visited on
20.03.2023 g.
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MoHonombT BbPXY MHTENEeKTyarnHaTa COOCTBEHOCT ce CBbp3Ba C NpuaobuBaHeTo Ha
KOHKPETHW npaBa. Te rapaHTMpaT Ha npuTexaTensh Ha TOo3W BWA COOCTBEHOCT 3aliMTa Ha
MHTEpPecuTe My M KOHTPON Hag HSIKakbB nasap. MInM MOHOMONMBbT € MbIIHO OTCbCTBME Ha
KOHKYPEHLMSI Ha KOHKPETEH Masap, Ha KOWTO camMo eauH cOOCTBEHWMK mpeanara npoaykt 6es

aHarnor.

OT rnegHa TouYKa Ha cd)epaTa Ha NpunoxxeHne NHTEereKTyanHarta coOCTBEHOCT MOXe aa

ce pasrpaHunyu B Ase obnacrtu:

e VHAycTpuanHa cobCTBEHOCT (TbProBCKM Mapku, aBTOPCKO NpaBo, NaTeHTW, npaBaTta
BbPXY NPOMULLINEH AN3aIH, @ B HAKOW IOPUCAUKLMN U TbPrOBCKM TalHm); 1
e XyOoXecTBeHa COGCTBEHOCT (XYAOXKECTBEHWN NPOU3BEAEHMS, BKITHOYMTENHO My3uMKa U

nuTeparypa, OTKpUTUS,, N3006peTeHUs, oyMu, opasn, CUMBOMNWN U OU3aNHK).

AHann3bT Ha gBeTe obocobeHn obnacTu nokassa, 4Ye Mexagy TaX mma obm vepTu:
o6eKkTa MM € TBOPEHME Ha YOBELUKUS YM M MHTENEKT; HErOBOTO MpUTEXaHWe gaBa KOHKPETHU
npaea; Te3n npaBa ca 3aKkOHOBO perrnaMeHTUpaHu; Te rapaHTUpaT Ha NpuTeXxaTenst UM KOHTPO
Hag onpegeneH nasap (MoHonosn). CblueBpeMEHHO MexXay TAX Ce yCTaHOBsiBa M pasnuyue no
OTHOLLEHNE Ha MNPUMOXHOTO none (MHaycTpuanHata cCoOCTBEHOCT Ce peanuanpa OCHOBHO B
NMHOYCTpUATA, a XyAOXXeCcTBeHaTa COOCTBEHOCT B AyXOBHATa cdepa Ha YOBeEKa, B HErOBMS XUBOT
N OEeNHOCT, a CbLLo 1 B 06nacTTa Ha KynTypaTta u HaykaTa). ETo 3awo moxe aa ce onpegenu, ye
BbNPEKM HANMYMETO Ha M3BECTHO CXOACTBO MHAyCTpUanHata u xygoxecTBeHaTa COGCTBEHOCT

He ce NMpenokpuBear.

3agbnboyaBankm n3creaBaHeTO Mo OTHOLWEHME Ha CbLIHOCTTAa Ha MHTenekTyanHarta
COBCTBEHOCT B CHETOBOAEH acrnekT ce yCTaHOBsIBa OLle, Ye cblaTa € 4yacT OT AbJroTpanHuTe
(HeTekylMTE) HemaTepuanHu akTMeum Ha npeanpuatveto.’ HeilHa ocobeHocT e, ue
CbCTaBnNgABaLMTE S aKTUBW MOraT Ja ce M3MNon3BaTt Mo €4HO U CbLLO BPEME, HO Ha PasfnyHu
MecTa M OT pasnuyHu nonssaTenu, 6e3 ToBa Aa HakbpHsABa NpaBaTta Ha TeXHUTe cb3gaTtenu.*
Hapepn c ToBa npaBHaTa UM 3akpuna e BPeMeBO OrpaHu4eHa (3a aBTOPCKOTO NpaBo npasHaTa
3akpuna e 70 roguHu cnep cMbpTTa Ha aBTopa, 3a cpofHuTe npasa — 50 roanHn, 3a naTteHTa -

20 roguHwn, 3a gu3ainHa - 4 roanHn), a TEXHUS CPOK Ha M3Non3BaHe e Abnbr (Hag 1 roguHa).

40 duHaHcoBo cyeToBOACTBO. (2009) //B. Boxkos, P. CumeoHosa, . Kpymoea, LiB. LiBeTkoB. B. TbpHOBO: ABGarap, C.
28.

41 WHtenekTtyanHa cobctBeHocT (2022), c. 1. HanuuHa B: http://www.inter-view.info/2012/02/intelektualna-
sobstvenost.html, nocnegHo noceten Ha 20.03.2023 r.
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N owe gbnroTpaiHuTe HemaTepuanHu akTMBM, YacT OT KOMTO € W MHTenekTyanHaTa
coOCTBEHOCT, HAMAaT mamdecka cybcTaHuma — oOCTOATENCTBO, KOETO M OTnvMyaBa oOT
ObAroTpanHUTe maTepuanHuM aktueu. Te ca nog dopmaTa Ha NpaBHO 3alUTEHU WAOew,
npeacTaBnsiBalM pesyntat OT YOoBeLlKa TBOpYeCcKa AEWHOCT, KOUTO ca Hamepunu obekTuBeH
n3pas B peanHocTTa 4Ype3 06eKkTMBMpaHeTo UM B MaTepuaneH HocuTen. 3a TAXHOTO Nnpu3HaBaHe
C Lien nocneasallo OTYUTaHe 3akoHogaTenaT npeasumkaa HanMyuneTo Ha CboTBeTCTBME C Habop
OT KpUTEpUWU: Ja MMaT CTOMHOCT Haa onpedeneHus B 3akoHa 3a KOpPNopaTUBHOTO NMOOOXOLAHO
obnaraHe npenopbvuuTeneH npar (700 nB.) unu gpyra cyma, noco4YeHa B cHeTOBOAHATa NonumTmka
Ha NpeanpuATUETO; Aa MMAaT OrpaHW4YeH MNosfieseH XXMBOT; NMpPU U3MNON3BaHEeTO UM Mo Bpeme Ha
Nnones3Hus XNBOT Aa NpeHacaT CTOMHOCTTA CU Ha 4YacTu B pa3xoauTe 3a AeHOCTTa; B CNeacTBme
Ha W3MNON3BaHETO MM B AEVHOCTTa Ha NpeanpusaTMeTO Aa HOCAT MKOHOMWYECKU W3roaw;
nony4yaBaHUTe OT U3MNON3BaHETO MM MKOHOMMUYECKM U3roam Aa moraTt [a Ce OLEHAT HaaexaHo.*?
Heobxoammo € Cbllo HageXaHOTO UM OueHsiBaHe (MbpBOHA4YanHO W MocnegBallo) no
ncTopuyecka LieHa Unu apyra CTOMHOCT, NMocoYeHa B NPUNOXUMUTE CYETOBOAHWU CTaHaapTu.*
EnBa Toraea ce gonycka TAXHOTO CHETOBOAHO OTYMTAHE MO MOAEN, MOCTAHOBEH B CHETOBOAHMUTE

cTaHpaptn.*

2. llpedumcmea u Hedocmambuyu Ha Ouaumasnu3upaHomo c4emoeOoOHO

om4yumaHe Ha UHmeJiekmyaJsiHama cobcmeeHocm

B CbBpEMEHHUTE YCNOoBNA CHETOBOAHOTO OTpa3dABaHe Ha UHTENEKTyanHaTta cobcTBEHOCT
BCe No-4eCTO Ce peann3npa B gurntariHa cpeaa. I'IpquBava B cneunanun3npaHarta nutepartypa
M B MpPaKTUKaTta co4ar, 4e rondama 4act oT OusHec npouecuTe B cHeToBogHaTa OEeNHOCT BeYe ca
aBToOMaTu3npaHu: ,o0CHeToBOAABaHE Ha CTOMAHCKUTE onepaunun, wmu3agaBaHe Ha d)aKTpr,
n3BexagaHe Ha cnpaBkyu, BOAeHE Ha CTOKOBO-MaTepuariHM 3anacun u ﬂbﬂFOTpaVIHM aKTUBW,
cb3paBaHe Ha [OOC OHEBHMUM W BCUYKM E€NEMEHTM Ha roauLLIHUTE CbI/IHaHCOBVI oT4veTH;
HavyncngaBaHe Ha 3aniatui U OCUTypOBKWU; aHanNmM3 Ha cAenikuTe Ha npeanpuAatTneTo B napuyeH

n3meputen; oopmsiHe Ha €eneKTPOHHU apxvBW; Cb3gaBaHe Ha [eknapauun no obpasuw,

42 3aKoH 3a KopropaTVMBHO NMoOoXoaHo obnaraHe, un. 51. //dbpxaBeH BecTHUK, 6p.105, 2006, nocn. nam. 6p.104, 2022.
HanwnyeH B: https://lex.bg/laws/ldoc/2135540562, nocnegHo noceteH Ha 20.03.2023 r.; HCC 38 Hemartepuanum
aktmeu, c¢. 394, 396. Hanwmuen B: file:///C:/Users/DELLU/Downloads/DDS-20-2004-NSS-ANNEX2%20(6).pdf,
nocnegHo noceteH Ha 20.03.2023 r.; MCC 38 HemarepuanHu aktmsw, c. 2 - 4. HanuueH B: https://audit-bg.com/wp-
content/uploads/dokumenti/MSS38.pdf, nocnegHo noceteH Ha 20.03.2023 .

43 3akoH 3a cueToBOACTBOTO, u4n.13. //ObpxaBeH BecTHuK, 95, 2015, nocn. uam. 19, 2021. HanuueH B:
https://lex.bg/bg/laws/ldoc/2136697598, nocnegHo noceteH Ha 20.03.2023 r.

44 ut. HCC 38 HematepuanHu aktveu, c. 394 - 404. HanuyeH B: file:///C:/Users/DELLU/Downloads/DDS-20-2004-
NSS-ANNEX2%20(6).pdf; Liut. MCC 38 Hematepuanuu aktueu, ¢. 1 - 27. HannyeH B: hitps://audit-bg.com/wp-
content/uploads/dokumenti/MSS38.pdf, nocnenHo noceteH Ha 20.03.2023 r.
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YO0CTOBEPEHNSA 3@ NEHCUOHUPaHe, roaulleH otyeT kbM HCWU; ekcnopT Ha 60nHMYHU KbM HOW 1
np.“®  OT TAX He NpaBAT U3KIIOYEHME W TEe3M, Kacaelln MHTenekTyanHata COGCTBEHOCT M
HEWHOTO JOKYMEHTMpPaHe U CHETOBOAHO OTYMTaHe. Pa3bvpa ToBa nmva cBOUTE NONOXUTENHUTE U

oTpuuaTtesiHuTe CTpaHu, KOMTo Mmorat ga ce 0606LL|,F|T B ABe HaI'IpaBJ'IeHl/IFli46

o [Ipedumcmea Ha OuaumanusupaHomo Cc4emoBo0HO omyumaHe Ha
UHmMenekmyanHama cobcmeeHocm: nognoMara 6bp30TO U3rOTBSIHE HA CNpPaBKK U
NPUKIIOYBAHETO Ha CMETKM; Cb3daBa YCrOBUSA 3a M3rOTBAHETO HA HaBPEMEHHMU
CYETOBOLHN OTYETU M NIeCeH AOCTbMN 40 AaHHUTE B TAX; NOBMULIABA Bb3MOXHOCTUTE
3a OCbLLECTBABAHE Ha KOHTPON BbPXY CHETOBOAHATA OEMHOCT M CbMbTCTBaWaTa s
AOKYMEHTaUuMs; MUHUMU3Mpa BEPOATHOCTTA 3a A0MYyCKaHeTO Ha rpeLlky; ceexaa ao
MUHUMYM TEXHUYecKaTa cHeToBoaHa paboTta, ocurypsisankm Bpeme Ha CHeTOBOAHMS
nepcoHan 3a oby4yeHne 1 yCbBbPLLUEHCTBAHE HA CBOMUTE AUTNTaNHM YMEHMS, Cb3aBa
YCIOBWSI 3@ M3rOTBSIHETO Ha NMbJiHA U HaBpeMeHHa MHopMaLMs 3a UHTeNeKTyanHaTta
COOCTBEHOCT M HEWHOTO W3MEHeHWe B pe3ynTaT Ha CToMaHCKMTe onepauun U
npouecwu, HacTbnBaly B NpeanpusTMeTo.

e Hedocmamwbyu Ha  Ouaumanu3upaHomo  C4Yemo8OOHO  omyumaHe  Ha
UHMenekmyanHama cobcmeeHocm: BOOM [0 HapacTBaHe Ha pasxoguTe 3a
YCbBbPLUEHCTBAHE Ha Xapayepa, C NoMoLlTa Ha KOWTO ce cb3gagaTr coTyepHu
nporpamu 3a AurMtanuanpaHe Ha CYeTOBOACTBOTO; nopaxaa HeobGXxoguMMoCT OT
oby4eHne Ha nepcoHarna 3a paboTa CbC CHETOBOAEH COPTYeEp; Hanara n3BbpLiBaHe
Ha pas3xoau 3a 3aKkyrnyBaHETO M aKTyanu3upaHeTo Ha CYEeTOBOAEH codTyep U 3a
00y4YeHNeTo Ha CHETOBOAHM Kaapwu BbB Bpb3ka C HEroBOTO M3MNOn3BaHe; BoAu [0
CbKpallaBaHe Ha NepcoHarl, 3aHnMaBaLll, ce NPeANMHO C pbyHa 06paboTka Ha AaHHW;
3aBuLLAaBa pucka OT 3aryba v noBpeda Ha AaHHW B CrEeACTBME Ha XaKepCKM aTakw,
BMPYCK, TEXHMYECKM noBpeaM W Ap.; Cb3haBa YCroBMSA 3a MNOBULLIABAHE Ha
3abonsaBaemMocTTa Ha CYETOBOOAHMSA  MepcoHan, BoAewa A0 HamaneHa
paboTOCNOCOBHOCT M 3aHWkeHa eM(EKTUBHOCT Ha YOBELKUS Tpyd, KaKTo M Ao
yBenMyaBaHe Ha pas3xoauTe 3a MeauUMHCKM YCNyrn u nevyeHne; Boau A0 nosiea Ha
TEXHUYECKN nNpobremn, cb3gaBally HEBb3MOXHOCT 3a MOJI3BaHE Ha CYETOBOAHATa

nHopmaums (NpekbcBaHe Ha 3axpaHBaHETO, BMPYCWU, HEU3MbITHEHU COMTYEpPHM

45 Nasaposa, B. (2020) Ourntanusaums B cdeToBoacTBoTo. Codus: ABaHrapa, c. 61.

46 Digitizing accounting — seven steps to paper-free bliss. (2022), p. 1. Available in: https://easy--software-
com.translate.goog/en/newsroom/digitizing-accounting-seven-steps-to-paper-free-
bliss/?_x_tr_sl=en&_x_tr_tl=bg&_x_tr_hl=bg&_ x_tr_pto=sc, last visited on 20.03.2023 g.
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3agjauvm u gp.); nopaxga puck oT 3abnyxpaBaHe Ha NoTpedbuTenute Ha OaHHW B

pe3ynTtaTt Ha HenpaBWUItHO CHETOBOAHO OTpa3eHa VIH(bOpMaLI,I/lFI.

3. [lpobnemu npu Ouzaumanu3upaHomMo CcYemoeOOHO oOm4YyumaHe Ha

UHmMmeJsiekKmyasiHama cobcmeeHOCM U 8 b3MOXXHOCMU 3a MSIXHOMO peuwasaHe

,D,I/IFVITaJ'IVI3I/IpaHOTO Cc4eToBOOHO OTYHUTAHEe Ha WHTerneKTyalnHarta cobcTBEHOCT B
He(*)I/IHaHCOBVITe npeanpunaTna ce CbnbTCTBA OT peanua npo6neM|/|. KaTto no-3Ha4ymMmu oT Tsx ce

onpegendar cnegHuTe.

MNbpBo. Hannyne Ha TeXHWYECKU TPYAHOCTM NPU aBTOMATU3MPaAHE Ha CYETOBOOHOTO OTYMTaHE
Ha WHTenekTyanHata coGCcTBeHOCT. TO ce AbIKM Hal-Beye Ha crneuudukata Ha npoueca,
kacaew, u3bopa, WHCTanMpaHeTo U W3MNON3BaHeTO Ha CYeTOBOAEeH codTyep M paboTtata C
AUTUTanHM TexHornormu. Tyk onpedensulo 3Ha4YeHMe umaT HMBOTO Ha MNOAroToBKa Ha
CYETOBOAHUTE Kafpu 3a paboTa B AUrMTanHa cpeaa, CTeneHTa Ha aBTomaTuanpaHe Ha OTYeTHUSA
npouec B NpeanpuATUEeTO, Bb3MOXHOCTUTE Ha CYETOBOAHWUTE MpOrpamMyv U CBbP3aHUS C TAX
codpTyep, U3non3BaHeTo Ha 0bnavyHNTE TEXHOMOMMM U MOBUIHUTE UHTEPAKTUBHU NPUMOXEHUS B

Cc4eToBOACTBOTO, KAKTO U ereKTVIBHOCTTa Ha nogapbvXKata Ha AUTnTariHUTe TeXHOJTOTNN.

BTopo. OurutanusmpaHe Ha C4eTOBOAHOTO OTYMTAHE Ha MHTEenekTyanHata cobCTBEHOCT ype3
MUHUManNHO uHaAHCOBO obe3nevaBaHe. ToBa MOXe Oa Ce MOCTUrHe KoraTo ce u3nonasaT

pe3epBu B [1BE HACOKW:

e ynoTpe6a Ha MOGUINHM MHTEPAKTUBHM NPUMOXEHUS NPW NPeaoCcTaBsiHe Ha AaHHWU Ha
KOHKPETHWU MOTPeduTenn B peanHo Bpeme MNpuM MUHUManeH pasxod Ha Bpeme U
cpeacTea; u

e BbBeXaaHe Ha 06na4YHM TEXHOMOMMM B CHETOBOACTBOTO C OrNied NOCTUraHe Ha BUCOKa
KanuTanoBa egeKTUBHOCT (BMECTO pas3xodu 3a CbPBbPWU, MPEXM, CbNbTCTBALY
copTyep — onepaumoHHN CUCTEMMU U MPUIOXKEH codpTyep, NpeanpusaTMeTo Moxe Aa
nnawia camo HaeM 3a obnayHo-6asvpaHa cYyeTOBOAHA cucTema) Mpu MUHUMarneH
pasxod Ha KOHCyMaTMBM W €NeKTPOEeHeprnss M Mpu HamaneHu AObIroCPOYHM

aHraXNMeHTH.

TpeTo. AgekBaTHO 0obyyeHMe Ha CYHeTOBOAHWUA nMepcoHan 3a paboTa B AuruTtanHa cpega. To
npegnonara ga ce passuBaT Yy CHETOBOOHMTE Kagpu, Haped C YMCTO CHETOBOLHUTE YMEHMS, U
T.Hap. ,MeKkn“ yMmeHusa, nuOepcTBO M [APYrM KayecTBa, CBbp3aHW C emouMoHanHaTa

MHTEeJTUreHTHOCT. I"Ipw-leaTa €, 4e C aBToMatun3nmpaHeTo Ha TpaH3aKuMOHHATa U pPpyTUHHaTa
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c4yeToBOAHA paGOTa cyeToBoguTerninTe BCE NnoBeYvYe Cce Bb3npuemMart KaTto nuaepu n nuua,

B3eMallun peLlueHna.

YeTBbpTO. 3aBMLWIEH PUCK NPU Cb3JaBaHe M CbXpaHsiBaHe Ha cyeToBOAHaTa MHGOPMauusa B
aurntanHa cpega. Ton ce Aobmky npeobnagaBawo Ha YyectuTe kubepatakm KbM (PUHAHCOBO-
CYETOBOLHUTE OTAENMU, OT KOUTO KNBepTepopmucTuTe NPMUCBOABAT YYXXON CAMOSTIMYHOCTU, NINYHK
AaHHW, MHpOpMaUMs 3a KPeAUTHU KapTu U Op., KAKTO M Ha pasnpoCTPaHEHMETO Ha OnacHu 3a
CYETOBOAHUTE AaHHM BuMpycW. 3aToBa € BaXHO MHGOpMauuaTa B Te3n oTgenu ga obae
MaKcuMarHo 3awmuTeHa. ToBa MoXe Aa CTaHe KaTo ce orpaHuyy OocTbna 4O LaHHUTE B TAX U ce
BbBee 3aliMTa C pasnmMyHO HMBO Ha noacurypsisaHe (naponu u ap.). LlenecbobpasHo e cbLuo
Aa ce opraHusupaT nepuoauyHu obyyeHust Ha CHEeTOBOOHWS MepcoHan 3a pasno3HaBaHe Ha

noTeHUnanHo onacHu MMennn n 3a peakuunda npu |<|/|6epaTa|<V|.

Meto. EdektmBeH KOHTPOMN BbpXY cyeToBogHaTa MHGOpPMaUUa M HEWHOTO Cb3gaBaHe B
aurntanHa cpega. Tonm obxBalwia KakTo TeKywuTe PYyTUHHM CYETOBOAHM onepaumu, Taka u
BXOASALLMTE N N3XOOAWMNTE €NEKTPOHHM JOKYMEHTHN, BKI. TAXHOTO BanuaupaHe. Heroea uen e aa
npegoTeBpaT  [OMyCKaHEeTO Ha rpewkn, a npu AofycHaTu TakuBa [fa MNOAMOMOrHe

CBOEBPEMEHHOTO UM OTKpMBaAHE N OTCTpaHABaHe.

N3Boau u o600LeHnN:

v MHTenekTyanHaTa co6CTBEHOCT € NPaBHO 3alLUMTEH OBLIITOTPAEH HEMATEpPUarieH akTuB,
npeacTaBnsBally pes3yntaT OT WHTENeKTyaneH 4OBelkKu Tpyd, Npu 4YMeTo npu3HaBaHe,
OLEHsAIBaHe 1 OTYMTaHe ce CbOnaaBaT N3NCKBaHMSA, NMOCTAaHOBEHM B 3aKoHa 3a CHETOBOACTBOTO
N NPUINTOXXMMUTE CHETOBOAHWN CTaHOAAPTW.

4 lonsama vact ot 6usHec npouecwuTe, BK. U Te3u, CBbpP3aHW C MWHTEeNnekTyanHarta
COBCTBEHOCT M HEMHOTO AOKYMEHTMPaHEe M CHETOBOLHO OTYMTaHe Beve ca aBToOMaTU3UpaHu 1
TaBa MMa CBOUTE MOMNOXWUTENHU U OTPULLATENHU CTPaHW.

4 Kato 3Haummm npobremyn npu  OUrMTanM3vMpaHoOTO CYETOBOAHO OTYMTaHE Ha
WHTenekTyanHata coOb6CTBEHOCT Ce OTKPOsiBaT: HaNM4MeTO Ha TEXHUYECKM TPYAHOCTU, KacaeLlm
n3bopa, MHCTanNMpaHeTo M M3MOM3BaHETO Ha CYETOBOAEH codpTyep M paboTata C AUrUTanHu
TEXHOMOrnK; HeobGxoaMmocTTa OT UHAHCOBO obe3nevyaBaHe Ha gurMtanuM3aumsita U
uMdpoBU3aumuaTa Ha OTYETHOCTTA; Hy)XXdaTa OT agekBaTHO 0by4veHMe Ha nepcoHana 3a paboTa
B OurMTanHa cpena; HannmuMeTo Ha 3aBULLEH PUCK NPU Cb3AaBaHETO M CbXpaHsIBAHETO Ha
cyeToBogHaTa nHdopmaunsa n HeobxogmMMocTTa OT e(PeKTMBEH TeKyLl, nocrnensall, KOHTPOS Ha
npoteca.
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ABCTPAKT

Ll,enTa Ha OoKnaga € ga ce OTKpoAT npo6neM|/|Te Ha €TU4YHOTO N HEETUYHOTO FIOTpe6I/ITeJ'ICKO nosegeHune
B yCnoBuaTa Ha gurntanunsadmsa. MeTogonornara Ha uscnegBaHeTo € CBbp3aHa CbC CpaBHUTENEH aHalnn3
N npocneasaBaHe Ha pa3BUTUETO Ha pasfiMdHUTe eTtann Ha eTUYHOTO U HEeeTUYHOTO I'IOTp66VITeJ'ICKO

nosegeHne B ycCnoBudATa Ha gurntanudadua. ABTOpOBaTa Te3a € CBbp3aHa C obcToATENCTBOTO, Ye

npo6nemvTe Ha eTMYHOTO U HEETUYHOTO MOTPeGUTENCKo NoBedeHMe, KaTo Lsno, ce npeHeGpersa npu
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nm3cnegBaHeTo Ha nNpomMeHuTe B Moena Ha I'IOTpe6VITeJ'ICKO nosegeHve, ocobeHo B ycnosudata Ha

anrnutanusaums.

ABSTRACT

The purpose of the report is to highlight the problems of ethical and unethical consumer behavior in the
conditions of digitalization. The research methodology is related to comparative analysis and tracking the
development of the various stages of ethical and unethical consumer behavior in the conditions of
digitalization. The author's thesis is related to the fact that the problems of ethical and unethical consumer
behavior, in general, are neglected in the study of changes in the consumer behavior model, especially in
the conditions of digitalization.

KniouyoBu aymm: notpeburtencko nosegeHne, eTMYHO noTpebutencko nosBeaeHue, HEETUYHO
noTpebuTencko noBegeHne, aurnTanm3auunsl, MapkeTuHr, eTuka

Keywords: consumer behavior, ethical consumer behavior, unethical consumer behavior,
digitalization, marketing, ethics

JEL knacudmkauma M3, M31,

KoHTakT ¢ aBTOpa: n.dimova@nbu.bg, 00359886602237

OOKNAA

MpeavsBukaTencTBaTa Ha CbBPEMEHHUAT MKOHOMUYECKU CBSAT MOCTABAT KOMMNaHUUTE U
noTpebutenute npen peavua m3bopu, KouTo pedinekTupat Bbpxy peauua coumarnHo -
MCUXONOrMYeckn N eTUYHN Npobrnemun. HenpekbcHaToTO BNUsIHUE Ha LMPOBUTE TEXHOMOMMM
npegonpenens M peanHoTo GNaroCbCTOSIHWME Ha NOTEOUTENUTE B Pa3NUYHUTE acnekTn -
dm3nyeckn 1 emoumoHanHu. MinM no-KOHKPeTHO, B ONTUMANHOTO (DYHKLUMOHMPaAHE U ONUT Ha
noTpebuTenute, coumanHaTa CBbP3aHOCT, CaMOYYBCTBMETO M eMnaTusiTa ca 3acTpalleHn B

OUrnTanHna CBAT 4pes NpekoMmepHOTO n0Tpe6neHMe Ha AUTrnTanHM TexHonornn.

Llenta Ha poknapa € ga ce OTKPOAT npo6neM|/|Te Ha eTUWYHOTO U HEeeTU4YHOTO
I'IOTpe6I/ITeJ'ICKO noseneHne B ycnoBundaTa Ha gurmtanmn3aumsa. MeTogonorusita Ha u3cnegBaHeTo
€ CBbp3aHa CbC CpaBHUTENEeH aHanna 1 npocrnegdaBaHe Ha pa3BUTUETO Ha Pa3fmiM4HNTe eTann Ha
€TN4YHOTO N HeeTU4HOoTOo I'IOTpe6VITeJ'ICKO noeegeHne B YycCnoBuATa Ha AurntanmsaulnA.

ABTOpOBaTa Te3a € CBbp3aHa C 0OCTOATENCTBOTO, Ye l'IpO6J'I€MI/ITe Ha eTUYHOTO N HEETUYHOTO
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I'IOTpe6I/ITeJ'ICKO noeegeHune, Kato udno, ce npeHe6perBa npn mn3crneaBaHeTo Ha NpPpoMeHnTe B

mMozena Ha notpebuTtencko noseaeHne, ocobeHo B yCrnoBusTa Ha AUrnTanusauus.

YyacTHuumTe Ha nasapa cymTat eTn4YHOTO noBegeHmne 3a He3aMEHUM KOMIMOHEHT Ha

B3aMMHO3a40BONUTENHM 06MeHHU oTHoweHus (Berry & Seiders, 2008).

CobuwecTtByBawmuTe u3cnedBaHus, obade, pasrmnexgaT npeaMMHO nasapa  KaTto
€OHOCTpaHHa Bpb3Ka, poKycupaHa BbpXy eTukata Ha upmarta u nosegeHne N CnpaMo
notpebutenute (Aggarwal & Larrick, 2012). inn, mapkeTnHroBuTte nscneasaHus npegnonarar,
ye KOMMaHuMuTe MMaT eAMHCTBEHOTO MNpaBOMOLUME [a ornpefenaT ueHuTe u da cb3gasar
NOMUTUKM 3a yCnyrun (Hanp. BpbLLAHETO Ha CTOKMN) C ManbK MPUHOC OT CTpaHa Ha notpebutenute
(Wirtz & McColl-Kennedy, 2010). CbBpeMeHHUTE TexHONormm [asaT Bb3MOXHOCT Ha
notpebutenute n no-ronsima cuna ga cb3gagaTt no-6anaHcupaHn B3auMOOTHOLLEHMs. ToBa

NOHAKOra npeaonpenena n HeeTUu4HOTO NnoBeaeHne Ha I'IOTp86I/ITeJ'II/ITe.

EOHO OT OCHOBHMTE onaceHus B OM3HEC eTukaTa € ganu nasapHaTa KOHKYpeHuus,
npeausBukaHa ot rnobanusauusata e aosede A0 MO-ceHYecTo 6u3Hec noseaeHue. (Brass,
Butterfield, & Skaggs, 1998 r.; Cho, V., Hung, H., 1985; Stead & Gilbert, 2001; Trevino, Wea ver,
Gibson, & Toffler, 1999).

VIMEHHO gurutanHute TEXHOMOoru ynecHABaAT KOMYHUKaAUMOHHUAT nMpouec mexay
n0Tpe6v|Tenv|Te n gocrtaBynunTe, HO TOBa AonpuHacAa n 4o HOBU Bb3MOXHOCTU 3a Cb3aBaHe Ha

HeeTuyeH 6usHec. (Babakus, Beinstock, & Van Scotter, 2004).

CamuTe eneKkTpOHHU YCNyrn ca OHNamH MHTEPaKTUBHMW YCIyrn, NPeAOCTaBAHE Ha KIUEHTH
ypes 13Nosi3BaHEToO Ha CbBPEMEHHM TENEKOMYHMKALMOHHU, MHPOPMALMOHHU U MyNTUMENIAHN
TexHonoruu. (Boyer, Hallowell, & Roth, 2002; Roth & Menor, 2003; Zemke & Connellan, 2000).

3a uenTa Ha HacToSLWETO M3cneaBaHe We pasrnegamMe MMEHHO pasnuMyHuTe npobrnemu

Ha eTU4YHOTO N HEETUYHOTO ﬂOTpe6VITeJ'ICKO nosegeHne B ycnoBudaTa Ha aurutannsauns.

B cneunanusupaHata nutepatypa, KosTo € CBbp3aHa ¢ Ta3u npobrnemaTka, akLueHTbT B
NOBEYEeTO Ccriydan € BbPXy E€TUYHWUTE Npeau3BMKaTencTsa, NOPOAEHM OT M3MNON3BaHeTo Ha

OUrnTanHnTe TexXxHonornn, 4pes KoOUTo ce npueM4aT NoTeHUMNanHn n0Tpe6|/|Ter|v|.
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Hsakon oT oCHoBHUTE I'IpO6J'IeMVI Ca CBbp3aHuU C HernpaBuiiHO HaCO4YeHUTE MapPKEeTUHr
NPaKTUKN, KakKTo " 3noyn0Tpe6aTa Cc I/IHd)OpMaU,VIFI 3a TpaH3akuun Ha KINneHTuTe wunn

eneKkTpoHHaTa ycrnyra oT CTpaHa Ha gocTtaBumuunTe. (Barclay, et al., 2003; Maury & Kleiner, 2002).

B npakTuyeckun KOHTEKCT, cbbpaHaTa MHopMaUms, KOSITO e NpefocTaBeHa B VIHTEpHeET,
He BMHaru oTroBapsi Ha IeNCTBUTENHaTa TakaBa Npu NPeACcTaBsAHETO Ha NPOAYKTUTE U YCNyruTe.
PeanHo B MHOro oT cnyyaute cbbpaHaTa MHOpMaUUs Ype3 eneKkTpoHHaTa TbProBusi He ce
CbXpaHsiBa WM He Ce M3Mon3Ba Mo MpaBUIIEH HAYMH, KOETO B MOBEYETO CryyYau Boau [0
HapyLLUaBaHeTO Ha NMOBEPUTENHOCTTA Ha MHdopmaumsTa. Hakon noTpebuTeny npocTo nsTernsaTt
NN NPEeXBLPAAT MraTeHn MHPOPMALMOHHWN YCMyrM Ha ApPYru TakMBa W pearnHo BTOPUTE He
3annaiiaT LueHa unm ako 3annawlaT TS € MMHUMMarHa. B geincTBuTenHocCT, ToBa e HapylueHue Ha
3aKOHMTE 3a aBTOPCKOTO MPaBO M MO TO3M HAYMH Ce HapyluaBa J0roBopa MeXay KIMeHTUTe U

AocTtaBynUnTe Ha ENNEKTPOHHWN YCIyrun.

B cneunanm3npaHata nutepartypa, He BUHaru I'IO/_'l,p06HO ce onuceat OOMEHHUTe
OTHOLIEHUS, ocobeHO KoraTo ce Kacae A0 HeeTU4HO MOBedeHue, KOeTo ce NpaKkTukyea OT

OOoCTaBYMUNTE Ha ENEKTPOHHWN YCIyrn n peCnektnBHoO OT I'IOTpe6VITeJ'II/ITe.

B cbnoguyMHEHOHCT Ha u3cneaBaHaTta npo6nemaTV|Ka, mnacrnepoBarternickarta XxXunortesa
cneaBa Oa ce pasrnexga OT HAKOMKO rmegHun TOYKW. OT1 egHa CTpaHa AO0CTaBYMLUTE Ha
€J1eKTPOHHW yCInyru npunarat HeeTu4H cpencTtsa npu CKNYBaHETO Ha AOroBoOpU C KIMMEHTUTEe
N He BMHarm ca ConpmnyacTtHM KbM T4X. 3apa,1:|,|/| nocnenoBaTeriHoCTTa B NnoBeaeHNeTo CU Te3n
KOMMNMaHUM Ca CKIOHHW Ja npeanpunemart no-CTporn Mepku, 3a Aa npenorBpatAT Bb3MOXHOTO
HapyuwlaBaHe Ha O0roBopu OT CTpaHa Ha KIMWeHTUTe, TbiA KaToO ca NpakTukyBann HEETU4YHU

MapKeTUHI MepPKW.

OT pgpyra cTpaHa, HAKOM OOCTaBYMLM Ha ENEeKTPOHHW YCIyrn, KOUMTO ca Aencreanu
HEeeTU4HO, MoraT fJa ca MHOrO CHU3XOAUTENHW NpU TpeTUpaHe Ha KIMEHTU, KOUTO HapyLlasat
aorosopuTte. Tasn CHU3XOOMUTEMNHOCT € B CbOTBETCTBME C KOHLIENUMATA 3a €TUYHA PELUNPOYHOCT
N MOXe Aa ce pasrnexaa kaTo opma Ha KoMneHcauus, npeanaraHa oT JOoCTaByMuuTe Ha
€MNEeKTPOHHM YCNyrn 3a KOMMNEHCMpaHe 3a TAXHOTO npegulHo HeeTudHo nosepeHue (Fehr &
Géchter, 2003)

lMoBeyeTo KOMNAHUN, KOUTO Ce 3aHMMAaBaT C €NEKTPOHHA TbProBus ca OKYCUpPaHN BbpPXy
Bb3MOXXHOCTUTE 3a NpaBeHe Ha GusHec B VIHTepHeT, HO He BMHAruM oT4yMTaT eTUYHUTE BbNpOCU

cnpsamo I'IOTpe6I/ITeJ'II/1Te. MHoro wmn3cnepgosartenu OUCKYTUpaT OO0 KakBa CTeneH ce 06p'bLLl,a
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BHUMaHWe Ha BU3Hec eTMkaTa M BCUYKM Te ca KaTeropnyHu, 4e BcCe oLlle B MNMpakTukata He ce

obpblua ronamo BHMMaHue Ha Ta3un etuka. (Maury & Kleiner, 2002; Stead & Gilbert, 2001).

KaTto ugano, yyeHuTe ca CbrfiacHW, Ye eTUYHUTE MNPUHLMNM B OHNaWMH U odnaunH
ThprosudaTa ca NPUHUMNHO CbLUMTE, HO MOXE Aa MMaT pasnuyHu NPosaBM B HAKOWU cneunguyHmn
o6nactu. (Beltramini, 2003 r.; Maury & Kleiner, 2002) Te3n pasnuunsa BkntoyBaT npobnemmn Ha
aurutanHaTta nOBEepUTESNHOCT, aBTOPCKUTE MNpaBa WU HEETUYHUTE MapPKETUHIOBW NPaKTUKA B
oHnanH TbprosudaTta. (Sarathy & Robertson, 2002; Stead & Gilbert, 2001).

Ha npobnemMbT C HeeTMYHOTO MOBedeHWe Mpeau CKIYBaHETO Ha [AOroBop W
OTHOLLEHMETO Ha OOCTaBYMUMTE Ha ENEeKTPOHHWU YCrnyrM BCe olle € He ce obpblia ronsamo
BHUmaHue. (Cho, V., Hung, H., Wong, Y., 2009)

Cnen BbBexgaHeTo Ha GDPR cutyaumsTa M3KIMOUYUTENTHO MHOMO Ce MPOMeHU. Benuku

©OusHec yyacTHuUm TpsbBa ga ce cbobpassaBaT ¢ M3NON3BaHETO HA AaHHUTE Ha noTpebutenute.

B 3aknwoueHue, gurutanusauvsita gasa npaBo Ha cBoGodeH M3Gop ABYCTPaHHO Ha
KOMnaHumTe 1 noTpebutennte Aa 6bAAT eTUYHM NN HEETUYHU. IMEHHO KOHKPETHUTE CUTYyaLun
B Gu3Heca ca Te3u, KOUTO Npean3BUKBAT BCsKa OT CTPAHWUTE [a HanpaBsAT CBOETO peLleHne, KaTo

cnepfBa Aa umat npeasua nocreavuuTe cref Tosa.

Mpw BCUYKKM criydamn obave, B3EMaHETO Ha MBKABW YNPaBEHCKN PELLEHUs OT CTpaHa Ha
MEHUIKbPUTE B KOMMaHWWUTE M Hal-yaoBreTBOpsiBalLMTE NOTPEOUTENCKM pelleHus ca Tesw,
KOWUTO LLie NO3BOSST NPABUIHOTO U LieriecbobpasHo NpUnoxeHve Ha AurutTanHuTe TEXHONOrMmn B
NOMOLL, Ha KOMMNaHUKUTE U camuTe NOTPebUTENN N TO AOCTUrANKN A0 ETUYHO NOBEAEHNE, KOETO B

NnoBeYeTOo Clny4an e NpaBUTHOTO.
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AbcTpakT

Mankume u cpedHume npednpusmusi (MCI1) cbcmaenseam 98,7 % e obwus 6pol Ha
npednpusmusma y Hac. lNpe3 2021 2. 6bposm Ha 3aemume 8 msx e 74,2 % om ecuyku 3aemu 8
ukoHomukama. Te ocuzypsisam O0obaseHa cmoliHocm & pasmep Ha 66, 5 % om masu Ha uysnama
UKOHOMUKa U mo3u 0sn1 cmabusHo Hapacmea. TaxHama uHO8aUUOHHa akmueHOCm 8 3HadyumersHa
cmeneH onpedernia 0bw,omo UHOBaUUOHHO npedcmassHe Ha cmpaHama Hu, a credogamesiHo U
memnogseme Ha HeliHomo passumue. He 6ydu cbMmHeHue, Yye cmumynupaHemo Ha uHosayuume e MCI1 e
Ba)XE€H MexaHU3bM 3a [oCmu2aHe Ha KOHKYPeHmMoCcrnocobHOCm U CMOMaHCKU ycrex He caMo Ha
omdenHume npedrnpusmusi, HO U Ha cmpaHama HU Kamo Usiso.

lpedsud Ha moea, yenma Ha ma3su rnybnukayusi e da npedcmasu 060bweHume pesysamamu om
eMnupuYHo u3csiedsaHe Ha ghakmopume, KoUmo 8b3rpensmcmeam UHogayuoHama akmueHocmma Ha
MCIT u ce siesisgam kamo 6apuepu nped Hes. Te3u pedynmamu mo2am 0Oa ca one3HuU 3a rnpasusIHomo
Haco4saHe Ha ycurnusima Ha ObpXxasHume op2aHu U Ha MEHUOXbPUMe 3a CmuMyiupaHe Ha pa3sumuemo
Ha MCI1 u Ha uHoBsauuume 8 msix.

Abstract

Small and medium-sized enterprises (SMEs) are 98.7% of all businesses in Bulgaria. In 2021, the number
of employed people in SMEs accounted for 74.2% of all employed individuals in the economy. They provide
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added value amounting to 66.5% of the total economy, and this share is steadily increasing. Their innovative
activity largely determines the overall innovation performance of our country, and thus the pace of its
development. There is no doubt that stimulating innovation in SMEs is an important mechanism for
achieving competitiveness and economic success not only for individual businesses but also for our country
as a whole.

Given this, the aim of this publication is to present the summarized results of an empirical study on the
factors that hinder the innovation activity of SMEs and act as barriers to it. These results can be useful for
directing the efforts of government agencies and managers towards stimulating the development of SMEs
and innovation within them.

Kno4yoBu aymu: manku v cpedHu NpeanpusTs; WMHOBAUMKM, akTMBHOCT, Gapuepw,
n3cneaBaHe.
JEL 03

Keywords: small and medium-sized enterprises; innovation, activity, barriers, study.
JEL 03.

AOKIAL

YBoa.

Mankute n cpegHute npeanpuatna (MCIT) cecrasnasat 98,7 % B obwua 6Gpon Ha
npeanpuaTtusaTta y Hac. Mpe3 2021 r. 6poaT Ha 3aeTute B TAX € 74,2 % OT BCUYKM 3aeTu B
nkoHomukata. Te ocurypseat gobaBeHa CTOMHOCT B pa3Mmep Ha 66, 5 % OT Tasu Ha uanata
MKOHOMMKA W TO3WN OAn ctabunHo HapacTBa. TsaxHata MHOBAUMOHHA aKTMBHOCT B 3Ha4MTesHa
cTeneH onpegenst obWOTO MHOBALMOHHO MPeACTaBsHe Ha CTpaHaTta HW, a crnegoBaTesiHo U
TeMnoBeTe Ha HEWHOTO pa3BuTMe. He Oyan CbMHeHue, Ye CTUMYNMpaHeTO Ha MHOoBaUMWTE B
MCIT e BaxkeH MexaHU3bM 3a NOCTUraHe Ha KOHKYPEHTOCMOCOBHOCT M CTOMAaHCKM yCnex He camo

Ha oTAeNTHUTE nNpeanpmnAaTna, HoO 1 Ha CTpaHaTa HU KaTo UAno.

B pesynTaT Ha HapacTBallaTa npakTMyecka 3Ha4MMOCT Ha MHOBaLMUTE HapacTea u BposaT
Ha Hay4yHuTe nybnukauum, NOCBETEHM Ha TaX. N3BbpluBaT ce N eMNUPUYHU U3CreaBaHus Ha
WHOBAUWOHHATa aKTMBHOCT Ha upmuTe, BKAouMTeENHO M Ha MCI1. ExerogHo TakuBa
nacnegBaHnsa ce ouHaHcupat oT MsnbnHuTenHata areHumsl 3a HacbpyaBaHe Ha Mankute u
cpegHute npeanpusatua (MAHMCIT). Bbnpekn ToBa, BCe oOlle peguua BaXKHWU acnekTu Ha
WHoBaUWoOHHaTa genHocT Ha MCIT octaBaT HepelweHM wWNM He ca [ocTtatbyHo pobpe
paspaboTteHn. TakmBa ca un npobnemuTe, CBbP3aHN C OCHOBHUTE (DAKTOPW, Bb3NpensaTCTBaLLM

(6apuepu) nHoBaumoHHaTa aktuBHocT 3a B MCI y Hac.
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MHTeH3nBHaTa KOHKYpeHUus B MNpPOM3BOACTBOTO Ha rnobanHo HMBO B pasnUyHUTE
MKOHOMMWYECKN CEKTOPWU HacbpyaBa KOMMaHMUTE Aa WHBECTMpaT B U3CNe[BaHWsa M pasBoMHa
OEVHOCT C Lien NpoM3BOACTBOTO Ha NO-406pu NpoayKTu.

LincdpoBnte UHCTPYMEHTU Be4ve WUrpasT KYoBa Ponsd B MHOBAUMOHHUA Mpouec wu
KOMMNaHunTe MHBECTMPAT CEPUO3HO B MHCTPYMEHTM 3a ynNpaBrneHne Ha NpoekTy unm codTyep 3a
An3arH. HoBuTe MHCTPYMEHTU 3a aHanu3 1 ynpaBfieHWe Ha AaHHuM MoraT Aa fnomorHaT 3a
M3BNMYaHe Ha noBeYve 3HaHWA 3a nasapute n knneHtute. Cb3gaBaHeTo Ha 5G Mpexun u
WMHCTpYMEHTU 3a NHTepHeT Ha HewaTa (loT) cbLo MoXe ga noMorHe 3a no-gobpo pasdbupaHe Ha
TOBA KaK KMMeHTUTe U3Non3eat NpoaykTute n nogobpsiBaHe Ha AM3anHa Ha NPOAYKTUTE.

Mo-BMCOKMTE HMBA HA MHOBaLUW MOraT CbLLO Aa NOMOrHAT Ha KOMMaHunTe Aa ycrosisat
no-gobpe Ha HeoyakBaHuM WoOKoBe. Hanpumep unscnegpaHe Ha Joint Research Centre Ha
EBponeickata Kommcusa nokaseBa, Ye WHOBATMBHUTE KOMMaHWW ca u3NuTanu cnag B
NpoOV3BOAUTENHOCTTA CaMO Ha MOMOBUHATa B CPaBHEHME C HEMHOBATUBHUTE TakuBa No Bpeme
Ha naHgemuaTa ot COVID-19.

PasbupaHeTo Ha nasapuTe 1 KpanHus NoTpeduten e Bce No-BaXHO 3a KOMMaHUUTE, Tbi
KaTo NpeMUHABaAHETO KbM €NEeKTPOHHATa TbproBus ce yCKopsiBa, a KOMNaHUMTe MMarT 3a uen aa
noaobpsT KOMyHUKaUMATA C KNNEHTUTE.

MpenBua Ha ToBa, LenTa Ha Ta3un nybnukauus e ga npeacrasun obobuieHnTe pesyntaTtu
OT eMNUPUYHO n3cneaBaHe Ha hakTopuTe, KOMTO Bb3NPENSTCTBAT MHOBALMOHATa akTUBHOCTTa
Ha MCI n ce aBaBat kato Gapuepu npen Hed. Tean pesyntaTu moraT ga ca noresHu 3a
NPaBUITHOTO HACOYBaHE Ha YCUNUSATA Ha [AbPXaBHUTE OpPraHM W Ha MeHUAXbpuTe 3a

CTUMynnpaHe Ha pa3BuTUeTo Ha MCI1 u Ha nHoBauuuTe B TSX.

1. MeTopuyecka 4vacr.

N3cnegsaHeTo e npoBedeHo npe3 Mecey despyapu 2023 r. 4pe3 HabupaHe Ha
eMNMpuYHa MHOPMaUnsa Mo aHKETEH MbT OT M3bpaHaTta nsBagka Obrrapckm mManku U cpegHu
npeanpuatna (MCI1). 3a uenta 6e noaroTBeHa chneumanHa MeTOAMKA Ha wn3cnedBaHe,
obpaboTBaHe M aHanuM3aMpaHe Ha [OaHHUTE C W3MNONi3BaHe Ha CTaTUCTUYECKM MeToau WU
crneumnanuaupad codtyep. [lpoyuBaHeTO BKMOYBALLE aHKETMpaHe Ha CoOCTBEHUUU U
ynpaBuTenu, a korato ToBa 6€ HEBbL3MOXHO Y MEHUAXbPU HA NO-HNUCKO HMBO Ha yrnpaBreHue.

N3cneaBaHeTo oTyeTe MHEHMETO Ha aHKeTUpaHUTe 3a criegHuTe akTopu, KOUTO
Bb3npenaTcTBaT WHOBaUMOHHATa aktmBHocT Ha MCI1 (Benes, M., Atanacosa, C., 2013):
MpekaneHo ronsiM WKOHOMMYECKM puck; MHoro Bucoku pasxogu; Jlunca Ha nogxogsium

MN3TOYHULN 3a (*)I/IHaHCI/IpaHe; OpFaHI/I3aL|,I/IOHHI/1 npeyKun; Jlunca Ha KBaJ'II/l(*)I/ILU/lpaH nepcoHar;
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BbTpewHa cobnpotuBa cpewly npomenHuTte; Jlunca Ha wHPOPMaUUA 3a CbBPEMEHHUTE
NOCTMXEeHUsT U TexHonoruu; Jlunca Ha nHdopmauusa 3a nasapute; HegoctatbyHa BKaBOCT Ha
HopmaTmBHaTa 6a3sa; Jlunca Ha noTpebutenckn nHtepec; CunHa nasapHa KOHKypeHuus; Bbpan
npomeHn Ha BusHec cpenarta; HegoctaTbyHa nogkpena oT AbpKaBaTa.

OcHoBHaTa u3cregoBaTericka Xunortesm Oe: uHosayuoHHama OJdeliHocm Ha MCII e

ebanpernsmemeara om cusHo delicmeawu ghuHaHCo8U ghakmopu.

MpeaosugeHo 6e ga ce M3BbpLUAT CpaBHEHUS Ha pes3ynTatuTe C Te3n OT NpeaxonHo
npoy4yBaHe 3a 6bapuepute npeg nHoBaumoHHaTta aktuHocT Ha MCI1 (Takos b. 2021), cboTBETHO
3a 2013 r. n 3a 2019 r. 3aTtoBa u3cnegeaHaTa nssagka oTHoBo obxsaHa 100 MUKPO-, Mankn u
cpeaHu npegnpusaTusa OT pasnuYHM OTpacnuv Ha NPou3BOACTBEHUSA cekTop. o pegvua npuymHmn
He 6e Bb3MOXHO [a Ce OCbLUECTBM MbfHO CbBMAAEHME Ha NpoyyeHuTe NpPeanpuaTUsi, HO
pa3npeneneHmeTo UM no pasmep 6e cnaseHo - npoy4veHu ca 70 mukponpeanpustms, 20 manku u
10 cpegHu npeanpuatua. ToBa pasnpegernieHMe CbOTBETCTBA Ha YCTaHOBUIIOTO Ce
pasnpegeneHne Ha MCI1 B cTpaHaTa, KaTo usano.

N3cnepsaHaTa usBagka ot MCI1 He e npeacrtaBuTenHa 3a cTpaHaTta, KaTo Usano, HO
nony4yeHnMTe pesynTtaTu ca nokasatenHu 3a npobnemuTe npen MHoBauMoHHaTa UM AeNHOCT. Te
MoraT [a ca MOMe3HN 3a HacovBaHe Ha ycunusTa Ha OTFOBOPHUTE AbPXaBHM OpraHn 3a
nognomaraHe Ha passutneTto Ha MCI1.

B pamkute Ha npoyyBaHETO € M3NoN3BaHO onpeneneHMeTo 3a nHoeauma(no OECD and
Eurostat (2005): MHoBaums e BbBexaaHe B ynoTpeba Ha HOB UIu 3HAYMTENHO NogobpeH NpoayKT
(maTepuaneH NpoayKT unu ycnyra) unu npowec, HOB MapkeTUHroB MeTo/, HOB OpraHn3aLoHeH
mMeToa B OM3Heca, opraHm3aumns Ha 4eNHOCTTa UK BbHLUHM B3anMoOoTHoLeHus. 3cneaBaHu ca
cregHWTe BMAOBE WHOBAUWMW: NPOAYKTOBA, MpoOLecHa MapKeTMHroBa W OpraHu3aumoHHa
NMHOBaLMS.

2. OCHOBHM pe3ynTaTu OT U3cneaBaHeTo.

MpencraBseHnTe Tyk pe3yntaTn ca 0606LeHn 3a uanaTa CbBKYNHOCT OT npoyyeHn MCIT.
ToBa ce Hanara nopagm orpaHMyYeHocTTa Ha obema Ha HacToswarta pa3paboTka
OtHauano 6e onpeaeneHa MHoBaUnoHHaTa akTueHocT Ha MCT1. KoHcTtaTtnpaHo 6e, ye npes 2022
r. oTHocutenHuatr gan Ha MCI1, nposenn uHoBauum, € 35 % OT uacnegBaHaTa wm3Bagka.
OTHOCUTENHUAT [AN Ha MUKPOMPEeAnpuaATUsTa, MPOBENM MHOBaLMKM, € HaW-HUCbK - 18
npegnpuaTna (25.71% ot obwmsa v 6pon). denbT Ha mankuTe npegnpuatus € — 10 (50 %), a
Ha cpegHuTe npegnpuatnsa — 7 (70 %). MNMony4yeHnTe pesyntatn ce pasnuyaBaT 3HAaYUTENHO OT

pesynrtatute OT Ha HaumoHanHOTO npeacTaBuTenHo npoydsaHe cpeg MCIT Ha WMAHMCIH
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(HaumoHanHo npefcraBuMTeNHO nNpoy4yBaHe ..., 2023 r.), cnopen Kouto npoueHTsT Ha MCI, kouTo
Ca BbBENM HAKaKBa MHOBauUMA npe3 Tasu roguHa e Hag 70. Pasnukata moxe 6u ce AbmkM Ha
pasnuMyHuTe n3cnensaHn u3Bagkm ot npeanpuatud, Ho pesyntat oT 70 % MCI1, nssbpLumnm
nHoBauuun, 6yaM CbMHEHWEe, UManKku npeasua, Ye TpaguuumoHHo bbnrapusi € noctaBsHa B
Kateropusgta Ha nraxute WHOBATOPW M 3aema HernpecTwkHuTe nocnegHn mecta B EC no
OTHOLUEHNE Ha NHOBaLMNTE.

KoHcTatmpaHo 6e, 4e B npegnpudatusata ca npeobnagaBann HOBOBbBEAEHMSITA B
cheparta Ha NpoOyKTOBUTE MHOBALMMW, CNegBaHn OT OPraHn3auMoHHMUTE U MPOLLECHUTE TakMBa.
ToBa ce noTBbpX4aea u ot nscnegsaHeto Ha MAHMCI.

lMocoveHnTe pe3ynTaTu ca CBbpP3aHM C OLUEHKaTa Ha COOCTBEHNLNTE/MEHUOKbPUTE, Ye
BMCOKOTO Ka4eCTBO Ha MPOAYKTUTE U1 YCNYTUTE UM € Hal-ToNsiMOTO NPeAMMCTBO Ha Obnrapckute
MCI1. ToBa ce otbenassa ot 6nm3o 70 % OT NpeanpuATUSTa, CNeABaHO OT HanNMuMeTo Ha
MHOBaTUBHM NpoayKTn ¢ 6nun3o 38 %. (HaumoHanHo..., 2023 r.)

B cboTBETCTBME C OCHOBHATAa LN Ha uacrnegBaHeTo 6sixa npoy4yeHn pakTopuTte, KOUTO
Bb3MNpensaTcTBaT OCblUecTBABaHeTO Ha uHoBaumm B MCIl. B Tabnumua 1. ca nokasHu
ocpeaHeHaTe OLLEeHKM Ha PeCNOHOEHTUTE, NpeacTaBUTENM HA BCUYKM U3cnenBaHun NpeanpusTus,
3a cunaTta Ha HeraTMBHO Bb3dencTBue Ha daktopute, cboTBeTHO 3a 2013 n 2019, cnopen

p3yntaTtute ot (Takos b, 2021 r.) n 3a 2023 r. B pe3ynTtar OT HACTOALWOTO U3cneaBaHe.

Tabnuua 1.
dakTopu, Bb3NPENATCTBALLN OCbLLECTBABAHETO Ha nHoBauum B MCI1
2013r. 2019r. 2023 .
OueHka Pep no OueHka Pepn no OueHka Pep no
Ha cuna Ha Ha cuna Ha Ha cuna Ha
HeraTMBH | HeratTMBH | HeraTMBH | HeraTWUBH | HEraTuMBH | HeraTuBH
oTO o] oTOo o] oTO o]
No BNUSIHNE | Bb3OEWUCT | BRAUSIHWE | Bb3AEWCT | BNUSHME | Bb3OencT
a dakTopm (om 1- BME (om 1- BME (om 1- BMe
MHO20 MHO20 MHO20
cnabo do cnabo 0o cnabo do
7 — 7 — 7 —
MHO20 MHO20 MHO20
CUIIHO) CUJIHO) CUJIHO)
1. | MNMpekaneHo
ronsim 4,02 13 4,70 11 3,90 13
MKOHOMWYECK
N puUCK
2. | MHoro
BUCOKM 6,90 2 6,40 4 6,30 3
pasxoam
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3. | HegoctatbyH
n pnHaHCcoBU
Bb3MOXXHOCT
n.

6,95

6,90

6,80

4. | Jlunca Ha
noaxogsLum
N3TOYHWLM 33
dmHaHcunpaH
e

6,70

6,50

6,70

5. | OpraHusaumo
HHWN NPEYKM

4,64

11

4,50

12

4,30

6. | Jlunca Ha
KBanuduumnp
aH nepcoHan

5,20

5,65

6,10

7. | BbTpewHa
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Bb34encTBMe Ha
cpegara

lMocoyeHnTte B TabnuuaTta pes3yntatM NokaseaT, Ye cpefarta Ha PYHKUMOHMpaHE mMma
CWUITHO HEraTMBHO Bb3AENCTBME BbPXY MHOBALMOHHATa akTmBHocT Ha MCI1. Toea € BanugHO u
3a TpuUTE CpaBHSABAHM FOAUHKN, HO C oYepTaBalla ce NonoBUTENHa TeHaeHumst — npes 2023 r. To
€ Hamanwno ¢ 7,21% cnpsamo 2013 1. n ¢ 6,18 % cnpsamo 2019 r. o npeueHka Ha aHKeTMpaH1UTe
HaN-CUITHO € HEeraTMBHOTO Bb3AENCTBME HA HEeOOCTaTbyHUTE (DUHAHCOBM Bb3MOXHOCTWU Ha
npegnpuaTuaTa. Ha Bogelwum mecra no cuna Ha Bb3nupallo OEeNCTBME BbpPXY MHOBALMOHHATA
aKTUMBHOCT Ca Cblo M ¢akTopuTe, CBbLbP3aHU C pas3xoAMTe 3a MHOBAUMKM M C nuncaTa Ha
Nnoaxoasim U3TOYHMUM 3a DUHAHCMpaHe. SIBHO HeOOoCTUIbT Ha CPpeAacTBa € OCHOBHA Mpevka
npeg nHoeauumte B MCI1. Cnopepq pecnoHOeHTUTE nuncarta Ha goctartbyHa nogkpena Ha MCI
OT AbpXXaBaTa CblLUO CUMHO € Bb3MNpensiTcTBana nHoBauumMTe B npeanpuatnsata. Ha nocnegHo
MSICTO MO 3HA4YMMOCT e nocTaBeH daktopa ,Jlunca Ha WHopMauusi 3a CbBPEMEHHUTE

MOCTUMXKEHUS N TexHomnornu”.

C Te3n pesyntatu ce NOTBbPXKAABA M3CregoBaTernickata xunoTesa, Ye MHOBaLMOHHATa
aenHoct Ha MCIT e Bb3npensaTcTBaHa OT CUMHO AencTBalim ¢puHaHcoBu bakTopu. Tesu
pesyntatu ce NoTBbPXAaBat u oT npoyysaHeto Ha MAHMCI (HaumoHanHo..., 2023 r.). Cnopen
Hero manko Hag 40 % ot MCIT nocoyBat nuncarta Ha CpefCcTBa 3a BbBeX4aHe Ha MHOBaLMK KaTo

OCHOBEH NpoGrem npesa KOHKYPeHTOCNOCOBHOCTTa M.
3aknouyeHue.

MHoBaumoHHa aktuBHOocT Ha MCIT B 3HauMTenHa crTeneH onpegens obwoTo
WHOBALMOHHO MpeAcTaBsiHe Ha CTpaHaTa HU U TEMMNOBETE Ha HEMHOTO pa3suTue. lNpegeng Ha
ToBa B nybnukauuata e HanpaBeHa OueHKa Ha OCHOBHUTE akTopW, Bb3NpensTcTBaLLm

aKkTMBHOCTTa Ha b6bnrapckute MCI 3a ocblecTBABaHe Ha MHOBALIUN.

Mony4yeHuTe pe3yntaTu Nnokasaxa, Ye MHOBaLMOHHATa akTUBHOCT Ha 6bnrapckute MCI1
cpewa peguua 6apmnepn. OCHOBHUTE OT TSIX Ca CBbp3aHM C PUHAHCOBM NPOGREMU, HO U C
LANTOCTHOTO HEraTMBHO Bb3AENCTBME Ha cpefaTa Ha (pyHKUnoHupaHe. Toa e curHan, ye MCI

Ce HYyXOaAT OT AbpBaBHa nogkpena.

Tyk Tpabea ga ce otbenexun, 4ye MCI1 we morat ga nonseaT CEPUO3HM PeCcypcu Mo
HAKOMKO nporpamu, ynpaensiBaHu OT MUHUCTEPCTBO Ha WHOBaUMWUTE W pacTexa, Karo:

,KOHKYpeHTOCNOoCOBHOCT M uWHOBauuMu B npeanpuatusata® m llporpama 3a WMKOHOMUYECKa
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TpaHcopmaumsa®, lMporpama HayyHn wuscnegBaHus, wWHOBauMM W gurMtanuMsaumsa  3a

WHTENUreHTHa TpaHcdopmaums®, ,HaumoHaneH MHoBaunoHeH ®oHa" 1 ap.

PaspaboTteHoTo B Tasn nybnuvkaumst 6u Morno ga e ocHoBa 3a No HaTaTblUHA AUCKYCUS

Nno nocTtaBeHuTe I'Ip06J'IeMVI M Aga € nones3Ho 3a MnpaBUJIHOTO HacCo4YBaHE Ha YyCUnuAaTa Ha

AbpXXaBHUTE OpraHu 1 Ha MEHUIKbpUTE 3a CTUMynupaHe Ha pa3suTueTo Ha MCIT 1 Ha TsixHaTa

MHOBALMOHHA OENHOCT.

N3nonsBaHa nutepaTypa

1.

2.

©
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AkKTyanHu npaBHu nonoxeHus B [iupektua (EC) 2019/790 Ha EBponenckusa napnameHT u
Ha CbBeTa ot 17 anpun 2019 roagMHa OTHOCHO aBTOPCKOTO NpaBO U CPOAHUTE My NpaBa B
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Council of 17 April 2019 on copyright and related rights in the digital single market and
amending Directives 96/9/EC and 2001/29/EC
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AbcTpakT

Llen Ha doknada e uscrnedsaHemo Ha [upekmuea (EC) 2019/790 omHOCHO aemopckomo rpaeo u
cpoOHUMe My npasa 8 yughposusi eduHeH nasap. Memodonoausma Ha u3scried8aHemo € KOMIIIEKCHa.

47 KameH TogopoB € JOKTOPaHT KbM Kategpa ,MHTenekTyanHa cobCTBEHOCT U TEXHONOTMYeH TpaHcdep®
kbM BusHec dhakynTeTa Ha YHMBepcUTETa 3a HAaUMOHANHO N CBETOBHO CTOMNAaHCTBO. MarncTsp no
Mpaeo ot MY ,Mancun Xunengapcku®. Npenogaea kato XoHOPyBaH Npenogaeares no AucuunimHara
LMHTenektyanHa cobcteeHocT”. kamengtodorov@unwe.bg
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Hupekmusama ce cbrnocmass ¢ npedxodHu OOKyMeHmU Ha eeponelicko HU8O U ce rpasu aHasoe C
delicmeaujomo bbreapcko 3akoHo0americmeo. Aemopckama me3sa e: ima HadzpaxdaHe Ha rpasHama
Mamepusi 8 obriacmma Ha asmopCKOmMO rpaso U CPOoOHUMe My npasa, koemo mpsibea da 6ble
XapMOHU3UPaHO 8b8 8bmpelwHUmMe 3akoHoOamersicmea Ha Obpxasume-dneHku Ha EC. 3aknwoyeHue:
bwneapusi usocmasa 8 pazsumuemo Ha 3aKoHO0amesicmeo Cu 10 OMHOWEHUEe Ha aBmopPCKOMO paso u
CpoOHUME My rpasa,a mosa e npeodosiuUMo cred npeyuupaHe u npuemaHe Ha Hoeu MeKcmoee.

Abstract

The aim of this report is to study Directive (EU) 2019/790 on copyright and related rights in the Digital Single
Market. A complex methodology is applied in this research. The Directive is compared to previous
documents that are approved by the European Union and draws analogy with the current Bulgarian
legislation. The author's thesis is: Relevant laws of the Member States on copyright and related rights are
adapted but their harmonisation at national level is necessary. Conclusion: Bulgaria should improve its
legislation on copyright and related rights by reviewing and adopting relevant laws.

KniouyoBu aymu

MHTenekTyanHa cobGCTBEHOCT, aBTOPCKO MpaBO M cpodHu npaea, dupektueBu Ha EBponenckns
napnameHT n Ha CbBeTa, HopmaTuBHa ypeaba.

Key words

Intellectual property, copyright and related rights, Directives of the European Parliament and of
the Council, legal framework.

OOKNAA

OcCHOBHUTE Lienun, KOUTO eBPOMNENCKMAT 3aKkoHoaaTten cu noctaes ypes dupektmea (EC)
2019/790%, ca no-uMpokoobxBaTeH OHMaH AOCTHLN A0 CbabpxaHue B EC, 3a ga ce gocturaHe
[0 HOBa ayaMTopus, adanTUPaHETO Ha HSAKOW U3KIOYEHMS KbM LudpoBaTa 1 TpaHCrpaHuyHaTta
cpefa, KakTo M Hacbp4yaBaHETO Ha NO-CNpaBeaIvB 1 No-0obpe CTPYKTYypupaH oT OyHKLMOHAaHa
rmeaHa TouKa nasap 3a aBTOpPCKM npasa.

Mpe3 mait 2015 rognHa na3nusa AokyMeHTbT “CTpaTterus 3a undpoB eavHeH nasap”™, c
KOMTO OBLIHOCTTa Haco4yBa BHUMMAHMETO OKOMO Te3aTa ,[a Ce HamandaTr pasnuuuata mexagy
HaUMOHanHMTE pexnMy 3a aBTOPCKOTO NpaBo M Aa Ce Aade Bb3MOXHOCT 3a MO-LUMPOK AOCTbN
Ha notpebutenute B EC fo npousBeaeHus oHnanH “. Toea e siceH curHan 3a HeobxogumocTTa

48 NupekTtuea 2019/790/EC Ha EBponeiickus napnameHT u Ha CbeeTa ot 17 anpun 2019 roamHa OTHOCHO aBTOPCKOTO
npaBso 1 cpogHNTe My npasa B LMdPOBUSA eauHEH nasap 1 3a uameHeHue Ha ampektusn 96/9/EO n 2001/29/EO

https://eur-lex.europa.eu/legal-content/BG/TXT/?uri=celex:32019L0790

49 CbOBLEHVE HA KOMUCUATA 0O EBPOMEVNCKMA NAPNAMEHT, CbBETA, EBPOMENCKUSA
MKOHOMWYECKUM N COUMATNTEH KOMUTET N KOMUTETA HA PETUOHUTE, Ctpaterusa 3a undpoB eanHeH
nasap 3a Espona

https://eur-lex.europa.eu/legal-content/bg/TXT/?uri=CELEX:52015DC0192
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1 peMoCTTa B TbpceHe Ha no-Aobpa npaBHa pamka Mo OTHOLLEHWE Ha BbMPOCUTE, 3acsaralim
eaVHHUS UM poB nasap.

NHTenekTtyanHata cOGCTBEHOCT € efHa OT Han-6bP30 U HenpecTaHHO pasBuBaLLUTE ce
obractv B eBpONenckoTo 3akoHodaTencrso. Bbnpocute, KOMTO ce OTHACAT A0 OTHOLUEHUSTA,
4yacT OT CcouManHO-UKOHOMUYECKUTE B3aMMOBPBL3KWM, KOUTO MWHTenekTyanHata cobcTBeHOCT
ypexnaa, cTaBaT BCe MNo-aKTyasrHu ¢ HanpegBaHeTo Ha gurutanu3auusaTta Ha obwHocTtTa Ha EC.
MyaukaTa, nutepaTypaTa, KWNHOTO M APYrM OTpacnu ctaBaT BCe NOBEYe 3aBUCUMU OT UHTEPHET
nnatcopmM1Te, KOMTO MOAEPHOTO BpeEMe npeacTaBsl, a CbWO Taka W 3aBUCUMM  OT
notpebuTtenuTe, opMeHTUpaLLmn ce BCe No-oce3aemMo KbM LMAPOBMA Nasap. 3akoHogaTenHuTe
NPOMEHU, CBbP3aHM C WHTenekTyanHata COB6CTBEHOCT, Ca OT MU3KMYMTENHA BaXKHOCT 3a
pasBMTMETO Ha WKOHOMUYECKUTE rMpouecu, KouTo ce obycnaBaT oOT Bce no-6bp3o
TpaHchopmmpaLlaTa ce MKOHOMMKA B LmdpoBa. [ocTuraHeTo Ha yeaHakBeHa npasHa ypeaba B
obnacTtTa Ha aBTOPCKOTO NPaBO U CPOAHUTE MY NpaBa LLe JonpuHeCe 3a No-ronemMm MHBeCTULNn
B TBOPYECKMTE W WMHOBaUMOHHMUTE AenHocTn. OT gpyra cTpaHa, eneMeHT OT UMEHHO ToBa
HacbpyaBaHe € XapMOHU3MpaHaTa HopMaTuBHa ypeaba Ha AbpXXaBUTe-YNeHKW, 3aWoTo nHave
e MMa pas3HOMOCOYHM MpPaBHU peLLeHusl, KOUTO LWe ObaaT ecTecTBeHa Mnpeyka 3a npasBHaTa
CUFYPHOCT MO OTHOLIEHME Ha WHTenekTyanHata COOGCTBEHOCT W LWe Bb3npenaTtcTeaT
yBENUYaBaHETO Ha CTOKUTE 1 ycnyrmte B obopoTa Ha BbTpewHus 3a EC nasap. OT cBosi cTpaHa
nbk Bbnrapua e egHa oT CTpaHWUTe, KOUMTO He ycnaBaT Aa nogabpXaT TOBa BMCOKO TEMMO Ha
nporpec B obnactra, KOETO € BWOHO WM OT WMHAMKATOpUTE, KOMUTO oyepTaBaT WMHAEKca 3a
HaBNM3aHeTO Ha LUMAPOBUTE TEXHOMOMMM B MKOHOMUKaTa u obwecteoTto (DESI)®, 3aganequ ot
EK n cnyxewm 3a oTyntaHeTo Ha AgbpxasuTe YneHkn Ha EC no oTHoweHne Ha umMdpoBUsa 1M
Hanpeabk.

2D E S |

Digital Economy and Society Index ol
HUMAN
CAPITAL

INTEGRATION
OF DIGITAL
TECHNOLOGY

fm
DIGITAL PUBLIC
SERVICES

0
FI DK NL SE |E MT ES LU EE AT SI FR DE LT EU PT BE LV IT CZ CY HR HU SK PL EL BG RO

#DESleu #DigitalEU

Oupektnea (EC) 2019/790 e cbe cnopeH xapaktep. [NybnunyHnte gebaTtn, KoHcynTaummTe
CbC 3avHTEepecoBaHM CTPaHW, KakTo M cbAebHU Aena, KOMTO S CbNpOBOXAAT, oyepTasaT U
HeobXxoOuMOCTTa OT MHOXECTBO KOPEKLUMM OT MbpBOHA4YanHusa W Bug, 3a Aa ce AOCTUrHe OO0
OKOHYaTenHoTo 1 yTBbpxaaBaHe Ha 17 anpun 2019 r. BbBeaeH € 1 MexaHn3bM 328 MOHUTOPWHT,
3a ga Moxe ga ce fobue abconoTHa npeactaBa BbpXy OTPaXEHWETO W MO OTHOWEHWE Ha

50 The Digital Economy and Society Index (DESI)
https://digital-strategy.ec.europa.eu/en/policies/desi

91



npobrnemute, YMETO peLleHne Tbpcu. He no-paHo oT 26 toHm 2026 r. TpsbBa ga ce 3aBbpLUM U
npegcrtaBvM goknag ot crpaHa Ha EK npeg ElN, CvBeta n EBponenckns MKOHOMUYECKN W
counaneH KOMMTET OTHOCHO Bb3OeNCTBMETO M. KommucuaTa mma 3agbimkeHMeTo ga M3roteum oT
CBOSI CTpaHa W aprymeHTMpaHa OUEHKa 3a Bb3AEWCTBMETO Ha CneuumduyHus pexum Ha
OTrOBOPHOCT, NpeaBuaeH B un. 17 1 NpuUnoXMM KbM [OCTaBYMUMTE Ha OHMNAWH ycrnyru 3a
crnofensiHe Ha CbAbpXKaHWe, KOUTO nmat roguweH obopoT noa 10 MMnMoHa eBpo 1 YUUTO yCryrm
ca 6bunu npegoctaBeHun Ha Ny6nm4HO pasnonoxeHne B EC oT no-manko oT Tpu roguHun, CbrnacHo
un. 17, naparpad 6, n ako e uenecbobpasHo, TO TpsibBa ga npeanpueme OENCTBUS, KOUTO
KOpecnoHaupaT CbC 3aKkfiYeHudTa Ha oueHkaTa. BCbLHOCT, ToBa € U Hal-AUCKYTUPaHUAT
BbMpPOC, CBbp3aH ¢ [upekTueara, a B NyGrIMYHOTO NPOCTPAHCTBO € M3BECTEH KaTo NpobnemMbT
,UNTpKN®, oOTHaCsLL ce 40 aBTOPCKOTO NpaBo B LMdpoBms nasap.

BbBexgaHeTo Ha T.Hap. ,untpn® kato ngesa e gobpe nosHaTta owe OT MUHaNUs BEK,
Korato ce TbpCW peLleHMe 4pe3 3akoHogaTenHa uHMuMatMBa MO  OTHOLWEHME Ha
aBTOPCKOMNPABHUTE HapyLIEHMS U OCbLUECTBABAHETO Ha MO-KaTeropuyHa 3awmrta Ha 6asute
OaHHW, KaTo BbBEeXaa NOHATMUETO ,TeXHoNorndHn mepkn“ ¢ Aupektmnea 96/9/EO Ha EBponeiickus
naprnameHT 1 Ha CbBeTa oT 11 mapT 1996 roamHa®. OQupektnea 2001/29/EO ot 22 mair 2001
roguMHa OTHOCHO XapMOHU3UPaHETO Ha HSAKOM acnekT Ha aBTOPCKOTO MpaBO U CPOOHUTE MY
npaBa B MH(OPMALIMOHHOTO O6LLECTBO®? fopa3BuMBa M Haarpaxaa vaesTa, a Cbllo Taka U
Horosopa Ha COWNC (CeeToBHaTa opraHusauusi 3a WHTenekTyanHa cobcTeeHocT)>® 3a
XapMOHM3aunsa Ha aBTopckoTo npaeo oT 2002 r. gonbnea BbNpoca.

» | EXHOMOMMYHN MEpPKM* KaTo TEepMMH, U3XOoxdamkn oT geduHuumsita B [upekTuBa
2001/29/EO e TexHonorus, yCTpOMCTBO UIM KOMIMOHEHT, KOWTO B HOpMarHusa xo4 Ha paboTaTa
CV € npefHasHayeH ga NnpegoTBpaTv Uy OrpaHnym 4enNcTBUSA MO OTHOLLEHNE Ha NPOoM3BeAEeHUS
nnu gpyrv o6ekTn, 3almMTeHN OT 3aKOHa, KOUTO He Ca paspeLUeHmn OT nputexartens Ha aBTOPCKOTO
npaBo M1 NpaBo, KOETO € CPOAHO Ha aBTOPCKOTO, KAKTO NpeaBmkaa 3aKOHBbT, UK Ha NPaBOTO
»suigenesis, koeTto e npeasuaeHo B INTTABA Il ot Ounpektnea 96/9/EO. Hakom oT HoBOCTUTE Cca
BeYye No3HaTu M HaBnesnu B npakTukaTa. Hanpumep Taka nsBectHute ,punTpu npu bnnoya”,
KOeTOo npeacTaBnsiBa MEXaHU3bM, BHEAPEH OT e4HWN OT Han-rofnemMmnTe CBETOBHWM TEXHOOMMYHU
rMMraHTu B AUrMTaNHOTO NPOCTpaHCTBO, kaTo HOTy6", ,dencbyk” n ,MHcrarpam”. C Han-npoctm
AyMu TOBa € Mpouec Ha aBTOMATMYHO OrpaHu4aBaHe Mpu KayBaHe Ha CbAbpXaHWe B OHNaWnH
NPOCTPaHCTBOTO, B pasHOOOpasHWUTE WHTepHeT nnaTtdopmu. Han-apko ovepTaBalmdaTr ce
npobnem npu T.Hap. ,unTpu® e, 4e Te He ce HaMMpaT Nog TEXHUYECKUS 1N IOPUANYECKN KOHTPON
Ha nNpuTexaTtens Ha npaBaTa M Taka ce Cb3daBaT CUTyauun, B KOUTO Ce OTCTpaHsBa U 3aKOHHO
CcbabpXXaHue Ha noTpebuTenuTe, KOUTO He ca TUTYNSAPU HA aBTOPCKOMpaBHUTE NpaBomoLums. 3a
Aa OboaT BbBeAEHM rapaHuuu 3a aBTopa WNu nonseaTens ce cb3gaBaT U Heobxoaumute
pasnopenbu B [upektuBarta, kaTto 3a TAX € NpeaBuMAeHa Bb3MOXHOCTTa ga obxansaTt npepg
KOMMETEHTEH OpraH HenpaBWiIHO MPEMaxHaToOTO CbAbPXaHWE OT MHTEePHET MPOCTPAaHCTBOTO.
Cb3gageHo e v 3akoHoAaTernHo 3aabiPKEHME KbM OHNanH nnatgopmMuTe ga u3rpagart cuctema

SINMPEKTMBA 96/9/EO HA EBPOMEWCKNSA MAPNAMEHT M CbBETA ot 11 mapT 1996 roguHa 3a npasHa 3akpuna
Ha 6a3nTe AaHHU

https://eur-lex.europa.eu/legal-content/BG/TXT/?uri=celex%3A31996L0009

52 Inpektnea 2001/29/EO Ha EBponerickus napnameHT u Ha CbBeTa ot 22 man 2001 roguHa OTHOCHO
XapMOHMW3MPAHETO Ha HSIKOM acneKTU Ha aBTOPCKOTO NPaBo Y CPOAHUTE MY NpaBa B UHOPMALMOHHOTO
obLecTBO

https://eur-lex.europa.eu/legal-content/BG/TXT/?uri=CELEX%3A32001L0029

53 Nlorosop Ha COWC 3a aetopckoto npaso (WCT)

https://www.wipo.int/treaties/en/ip/wct/
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OT TEXHWYECKM pelleHuss nog chopmata Ha MexaHu3mu, nNpaBuna U nNpaeBHWM MNpouenypw, 3a
ocurypsiBaHe Ha Bb3MOXHOCTTa Ja noryyasaT anbu oT ToBa ecTecTBO. ToBa € npeaBunaeHo B
yn. 17, an. 4 n 9 ot anpektmea 2019/790/EC.

Un. 17 ©ygn nputecHeHusi OTHOCHO cBobogaTa Ha CrOBOTO, TbM KaTO € Bb3MOXHO
HanaraHeTo Ha LieH3ypa, KakTo WU JOMyCKaHeTO Ha MHOXECTBO rpeLuKkun, KoUTo T.Hap. ,puntpu’
OCbLLECTBABAT BbB BPpb3Ka C OrpaHNM4aBaHETO Ha 3aKOHHOTO CcbabpkaHne. OCHOBEH KPUTUK Ha
pasnopeabaTta e lMonwa, kosiTo 3aBexaa aeno C 401/19°* cpewy EN n Cbeeta Ha EC, kaTo
obxanea 4yactudHo OykBa 6) M GykBa B), in fine Ha uneH 17, naparpad 4 ot [dupekTuBa
2019/790/EC. OcCHOBHMAT aprymMeHT €, u4e pasnopegbarta cbabpxa 3aabikeHMe 3a
npeaBapuTeneH KOHTPOS Ha UANOTO CbAbpXKaHue OT CTpaHa Ha AOCTaBYMLUTE, KOETO TEXHUTE
notpebuTtenu xenaat ga nybnvkyBaT B WHTEPHET MPOCTPaHCTBOTO, 4Ype3 WH(OPMaLMOHHM
TEXHOMOrMn 3a aBTOMATMYHO (bUNITpUpaHe, Kato B Cry4as He ca npeaBuAeHU rapaHumu 3a
crnasBaHeTo Ha npaBoOTO Ha cBobopa Ha m3passiBaHe Ha MHeHus U Ha mHdopmauusa. Cneg
npeumsmpaHe 3a OONyCcTMMOCTTa Ha npegMeTa My, BCE Nak MO CbLECTBO € AonycHaTo 3a
pasrnexgaHe OoT CbAa €AMHCTBEHOTO M3NOoXeHo OT [Monwa ocHoBaHue, Ye ynpaxHsiBaHeTO Ha
npaBoTO Ha cBoboaa Ha M3passiBaHe M Ha MHGOPMaUUSA € OrpaHNYeHo OT Taka npeacTaBeHus
TekcT Ha 4un. 17 ot OupektuBarta, kato EM n CbBeTbT Ha EBpona ocnopeaT, nonydaBaniku
nogkpenata n Ha Kpancteo Wcnanusa, Penybnuka ®paHums m EK. CbobT nogdepraBa, 4ye
cnogenaHeTo Ha OHNarWH WHgopmauus nocpeacTBoM nnatopmMiMTe 3a chnogensiHe Ha
CbabpXXaHne nonaga B NpUoXHOTO nose Ha yn. 10 oT EBponenckata KOHBEHUMA 3a NpaBaTta Ha
yoBeka U OCHOBHUTe cBoboaM® u un. 11 oT XapTtata Ha OCHOBHWUTE npaBa Ha EBponenckus
Cbto3*° .

BbBegeHn ca SICHW M KaTeropuyHu orpaHMyeHus Ha MepkuTe, KoMTo moraTt ga 6vaar
B3€TUN NPU U3MbITHEHNE HA 3a4bIDKEHUATA OT CTpaHa Ha eBpornencknsa 3akoHogaren. MsknioveHu
ca MepkuTe 3a omnTpupaHe n 6roknpaHe Ha 3akOHHOTO CbAbpPKaHWe. HannyHo e n 3agbrkeHne
ot Oupektuea 2019/790/EC kbM Obp)KaBUTE-YNEHKM, KOATO € CBbp3aHa C Bb3MOXHOCTTa Aa
Obae kauBaHO M NPeoCTaBeHO Ha PasnonoXKeHne Cb3gaaeHo 3a KOHKPETHU Lienn CbabpXKaHue,
KOEeTO npeacTaBnsaBa uutupaHe, Kputuka, 063op, n3nonssaHe ¢ Uen kapukatypa u napogus unm
nmutaums. Jupektmeata cbabpxa U 3agbimKeHne 3a MHPOPMUPAHE OTHOCHO APYrU 3aKPUISHN
06eKTn, KOMTO MoraT Aa ce NoN3BarT OT U3KIYEHNSITA U OrpaHUYEHNsITa Ha aBTOPCKOTO NpaBo
N cpogHUTE My npasa, NpeaBuaeHn B o6xBaTa Ha npasoTo Ha EC. BveexaaT ce, cbLo Taka, u
npouecyanHu rapaHumm ¢ [inpektneara, Kato Hanpumep HannyHata Bb3MOXHOCT Aa ce nogage
xanba, KoraTo Ce KOHCTatMpa HEenpaBWSIHO MPEYyCTaHOBEHO CbAbpXKaHWe B OHMavH
NPOCTPaHCTBOTO, a CbLLO Taka U 4OCTbM A0 U3BBbHCHAEOHN MEXaHN3MK 3a NpaBHa 3alumTa n o
cpencTBa 3a Hes.

Mma HAKONKO OCHOBHM MOMEHTA, KOUTO TpsibBa Aa OoTKpoMM Ha 6a3sa pelwieHmneTo Ha Cbaa
no geno C 401/19. MbpBMAT € N0 NOBOA 3aAb/MKEHMETO KbM AOCTaBYNLUMTE Oa KOHTponupaT

54 Neno C 401/19 Peny6nuka Monwa cpelyy EBponeiickusa napnameHT u Cbeeta Ha EBponeiickust Cbto3
https://curia.europa.euljuris/liste.jsf?nat=or&mat=or&pcs=00r&jur=C%2CT%2CF&num=C-
401%252F 19&for=&jge=&dates=&language=bg&pro=&cit=none%252CC%252CCJ%252CR%252C2008E%252C
%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue%252Cfalse%252Cfalse&oqp=&td=%3BAL
L&avg=&lgrec=bg&lg=&page=1&cid=2389332

55 EBponeiicka KOHBEHLMS 3a 3aKpuna Ha npaBaTa Ha YoBeka M OCHOBHWUTE CBOGOAM

https://www.coe.int/en/web/human-rights-convention

56 Xaprarta Ha ocHOBHUTe npasa Ha EBponeincknsi cbio3

https://eur-lex.europa.eu/legal-content/BG/TXT/PDF/?uri=CELEX:12016P/TXT
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CbObpXaHMETO, KOeTo NoTpebuTenute kayBaTt Ha nnatopMmuTe UM, nNpean nNyoGrMyYHOTO My
pasnpocTpaHeHne, KOeTo NPOM3TMYa OT CneundUYHUSA PEXMM Ha OTTOBOPHOCT, BbBEAEH C Y.
17, naparpad 4. Hanuue ca kKaTeropMyHu rapaHuumn 3a ocurypsisaHe M3nbiiHEHNMETO Ha NpaBaTa
Ha nonseBaTenuTe M e NOCTUrHaT OTHOCUTENHO cnpaBeanue 6anaHc Mexay TaX U npaeaTa Ha
WHTEeneKTyanHaTa coGCTBEHOCT. BTOPMAT OCHOBEH MOMEHT € CBbp3aH C BaXXHOCTTa 3a npoueca
Ha TbIKyBaHe Ha [lnpekTuBaTa OT CTpaHa Ha AbpXXaBUTe-YNEeHKN 3a HaNnU4YMeTo Ha cnpaBeanuBeo
OTYUTaAHE MexXOy pasnUYHUTE OCHOBHW MpaBa, 3awuTeHu OT XapTaTa. Kato TpeTtn ocHOBeH
MOMEHT MOXeM Aa OTKPOUM BbBEXOAHETO Ha MepKX Npy TpaHCMOHMpaHe Ha Yn. 17 oT cTpaHa
Ha AbpXaBuUTe-vneHKkn. [AnbXHU ca He camo Aa TbiKyBaT HaUMOHANHOTO CU 3aKOHOAATENCTBO
Mo Ha4vH, CbOTBETCTBAL, Ha pa3nopenbaTa, HO 1 4a He JonycKaT Bb3MOXHOCTU 3a ThIIKyBaHETO
" B NOCrneacTBue, KOeTo Le Brese B KOH(NKT C NOCOYEeHUTe OCHOBHM Npasa unv apyrn ooLim
NpYHUMNKU Ha NpaBoTo Ha Cblo3a, KaTo Hanpumep NpyHLMNa Ha NPONOpPLMOHAasTHOCT.

Ha 19 mai 2022 roamHa®’ EK uanusa cbC cboOlUeHMe A0 MeauuTe, B KOeTo 4pes
MOTMBMPAHO CTaHOBWLLIE MpPU30OBaBa AbpXaBUTe-YreHku, cpend kouTo e 1M bbnrapus, aa
TpaHCMNoHMpAaT U3LSANO B HALMOHANHOTO CU 3aKoHoAAaTencTBO npasunarta Ha ElN no oTHolleHne
Ha MHTenekTyanHaTta co6CTBEHOCT U B YAaCTHOCT aBTOPCKOTO NpaBo M CPpo4HMTE My npaBa. Toea
ce cnyyBa nopaau cakTa, 4e 4YacT oT AbpkaBuTe B pamkute Ha EC He ca cnasunu cpokoBeTe,
npeaBuOEeHN KaTo MEXaHM3MK 3a rapaHums OTHOCHO MOAEPHU3NPaHeTo Ha NpaeaTa ypenda no
OTHOLLEHNe Ha aBe [MpekTmnemM OoT BaXKHOCT 3a EC.

EBponeiickuaT 3akoHogaTten e nocnegosaTeneH B kKenaHveTo cu aa copmupa
GnaronpusiTHX YCroBusi 3a HacbpyaBaHe Ha Cb34aBaHETO Ha MO-KaYeCTBEHO W MO-4OCTbLMHO
CbAbpXXaHWe B OHMalH NpoCTpaHCTBOTO. BMAHO e 1 xenaHneto ga 6baat oyepTaHu noeeye
rapaHuuMn 3a npaBHaTa CUrYpHOCT KaKTO Ha [ocTaBuMuMTE, Taka W Ha notpebutenuTe.
MNMocnenoBaTenHo ce paboTy B nossa nofobpsiBaHETO Ha OPUANYECKUTE MEeXaHU3MK, KOUTO ca
HacoYeHn KbM yrnecHeHue paboTaTa Ha aBTOpPUTE, apTUCTUTE-U3MbIHUTENM, a CbLO Taka U
noBeYe CUrypHOCT U MEXaHM3MM 3a rapaHuuM 1 3aluTa.

M3non3aBaHa nutepartypa

1. HOwnpektuea 2019/790/EC Ha EBponenckus napnameHT n Ha CbeeTa oT 17 anpun 2019 roguHa
OTHOCHO aBTOPCKOTO MpaBO W CpPOAHWTE My npaBa B UMMPOBUS e€dVMHEeH nasap U 3a
nameHeHue Ha anpektmeun 96/9/EO n 2001/29/EO
https://eur—Iex.europa.eu/Iegal—content/BG/TXT/?urizceng:32019L0790

2. CbOBWEHME HA KOMUCUATA OO EBPOMNEVNCKNA TMAPINAMEHT, CBBETA,
EBPOMENCKMA WMKOHOMWYECKM U COLMANEH KOMUTET U KOMUTETA HA
PEMMOHWTE, CtpaTerua 3a undpoB eanHeH nasap 3a Espona
https://eur-lex.europa.eu/legal-content/bg/TXT/?uri=CELEX:52015DC0192
https://eur-lex.europa.eu/legal-content/BG/ALL/?uri=CELEX%3A32011L0077

3. The Digital Economy and Society Index (DESI)
https://digital-strategy.ec.europa.eu/en/policies/desi

57 CbobLeHre ot EBponeiickaTta KOMUCUS 40 MeAuUTe OTHOCHO ABTOPCKOTO npaeo: Komucusita npusosasa
ObpXKaBUTe YNEHKM U3LANO0 Aa TPAaHCMOHMPAaT B HALMOHANHOTO ¢y NpaBo npasunata Ha EC B obnacTtTa Ha
aBTOPCKOTO NpaBo

https://ec.europa.eu/commission/presscorner/detail/BG/IP_22_2692
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10.

OVPEKTUBA 96/9/EO HA EBPOMENCKUA MAPNAMEHT W CBbBETA ot 11 mapt 1996
roguHa 3a npaeHa 3akpuna Ha 6asuTte gaHHU
https://eur-lex.europa.eu/legal-content/BG/TXT/?uri=celex%3A31996L0009

Oupektnea 2001/29/EO Ha EBponenckua napnameHT n Ha Cbeeta oT 22 man 2001 roguHa
OTHOCHO XapMOHM3MPaHETO Ha HAKOW acrneKTU Ha aBTOPCKOTO NpaBo M CPOAHUTE My Npasa B
MHAOPMAaLIMOHHOTO 00LLECTBO
https://eur-lex.europa.eu/legal-content/BG/TXT/?uri=CELEX%3A32001L0029

Horosop Ha COUNC 3a aBTopckoTo npaso (WCT)

https://www.wipo.int/treaties/en/ip/wct/

HOeno C 401/19 Penybnuka [lMonwa cpewy EBponenckusa napnameHT m CbBeTa Ha
EBponenckng Cwolo3
https://curia.europa.eul/juris/liste.jsf?nat=or&mat=or&pcs=00r&jur=C%2CT%2CF&num=C-
401%252F19&for=&jge=&dates=&language=bg&pro=&cit=none%252CC%252CCJI%252CR
%252C2008E%252C%252C%252C%252C%252C%252C%252C%252C%252C%252Ctrue
%252Cfalse%252Cfalse&oqp=&td=%3BALL&avg=&lgrec=bg&lg=&page=1&cid=2389332
EBponencka koHBeHUMSA 3a 3akpuna Ha npaBaTta Ha YoBeKa 1 OCHOBHUTE cBo6oan
https://www.coe.int/en/web/human-rights-convention

XapTaTa Ha OCHOBHUTE npasBa Ha EBponenckmsi Cbio3
https://eur-lex.europa.eu/legal-content/BG/TXT/PDF/?uri=CELEX:12016P/TXT

CvobuweHne ot EBponenckata kommcusi 40 MegmmnTe 0THOCHO ABTOPCKOTO NpaBo: KomucusTa
npusoBaBa AObpXaBUTe-YNEeHKM M3UANO Aa TpaHCNoHMpaT B HaUMOHANHOTO CUM NpaBo
npaeunaTa Ha EC B obnacTtta Ha aBTOPCKOTO NpaBo
https://ec.europa.eu/commission/presscorner/detail/BG/IP_22_2692
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ycnosus 3A PA3BUTUE HA PUTTIMOBATA UHAYCTPUA B PEMYBJIUKA
BbJIFTAPUA

MBAH HAYEB, YHCC, BbJIFTAPUA, ACUCTEHT, A-P

ABCTPAKT

HacToawmar goknag uenu ga Hacounm BHMMaHWeTO KbM MOTeHuMana 3a pacTex, KOWTo ObnrapckaTa
dmnmoBa nputexasa B ycnosusTa Ha rnobaneH nasap v ocTbn A0 Ny6nuyHoO drHaHCMpaHe.

OGekT Ha u3cnegBaHeTo e Obnrapckata dwnMoBa MHAYCTPWUS B KOHTeKCcTa Ha EBponevickusi cbios, a
npegmeT e cpakTopu, KouTo GnaronpusaTcTBaT 3a YCTOMYMBO pasBWTUE Ha wuHaycTpusATa. LlenTta Ha
nscneaBaHeTo e Aa n3Bede 4o0pu NpakTuKM OT AbpXaBu-4neHkn Ha EBponenckms cbio3, KOMTO BOAAT A0
npegckasyeMa n 6naronpusiTHa cpefa 3a passBuTue Ha Tasu TBOpYecka MHAOycTpus. Tesata Ha aBTopa e,
Yye ypes aganTupaHe u UMMNIeMeHTMpaHe Ha AoOpu NPaKkTUKK OT CXOAHU Ha bbnrapus obpxasu, MOXxe Aa
Ce MoCcTUrHe yCTONYMBO pasBuUTMeE Ha punmoBaTta MHOYCTPUS.

KNIOYOBM [OYMU: MNOTEHUWAN, ®UNIMOBA MWHAYCTPUA, YCTOWUYUBO
PA3BUTHUE.
JEL CLASSIFICATION: O34, L82
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PREREQUISITIES FOR THE DEVELOPMENT OF THE BULGARIAN FILM INDUSTRY
IVAN NACHEV, UNWE, BULGARIA, ASSISTANT PROFFESOR, PhD

ABSTRACT

The present paper aims to focus on the growth potential of the Bulgarian film industry, as part of a global
market and available public funding. The paper’s object is Bulgarian film industry as part of the EU family,
subjects are factor leading to a expanding the growth potential of the industry. The main goal of the paper,
is to identify sustainable models from EU member states, that could lead to a predictable and favorable
environment for the development of this creative industry. The main thesis is that by adapting, and
implementing good practices from countries similar to Bulgaria, sustainable development of the film industry
can be achieved.

KEY WORDS: POTENTIAL, FILM INDUSTRY, SUSTAINABLE DEVELOPMENT.
JEL CLASSIFICATION: O34, L82

KoHTakT ¢ aBTOpa: i.nachev@unwe.bg, +359 895 84 08 74.

AOKINAA

dvnmoBaTa MHAYCTPUSI KaTO KITHOYOBA 3a pasBUTMETO Ha HauUMOHanHaTa MKOHOMUKA W
KynTypa, € oGeKT Ha 3acuileH MHTEPEC, KaKTO Ha MeXZyHapodHO HMBO®, Taka M Ha HMBO Ha
OTAENHUTE ObpXaBW 4nNeHkn Ha EBponenckua cbio3d /EC/. 3a uennte Ha HacTOAWOTO
n3crniegBaHe, aBToOpbT NOCTaBA TEPUTOPUATIHO OrpaHMYEHNe, KaTo ce B3emaTt nNpeasng OaHHU OT
TpWTe BOAeLLM AbpxaBm B 0bnactta Ha ounmosara nHayctpust — PpaHums, Utanus, Mcnanmsa®®,
Bcska OT Te3n AbpkaBu € npyvena B HaUWMOHANHOTO CU 3aKOHOAATENCTBO Pa3fiMyHN CTUMYIN,
KOUTO Ca HacO4YeHU KbM MOBMLLABAHE Ha KOHKYPEHTOCNOCOBHOCTTa Ha HaumMoHanHaTta unmosa
nHaycTpus. Hapen ¢ Bb3MOXHOCTTa 3a HauuoHanHo oMHaHcMpaHe, LenTa Ha Besika Obp)Kasa e
4a npueneve 1 MexgyHapoaHu Npoaykuumn, Kouto ga 6baat 3aCHEMaHU Ha HeWHa TepUTOpKS,

ypel3 pas3nnyHn nogxogn, Kato OCHOBEH € Bb3CTaHOBABAHE Ha pasxop,MGO HanpaBeHn Ha

58 Ha canrta Ha EBponeiickaTa ayauo-BuayarnHa obcepsartopus, ca nybrvkyBaHu cefleMHaaeceT MexXnyHapoaHu akTa,
KOMTO ca B obracTTa Ha KMHOTO M TeneBusunsita - https://www.obs.coe.int/en/web/observatoire/international-treaties
- nocneaHo noceteH Ha 01.04.2023 roguHa.

59 Cnopen nanaHueTo “Yearbook 2022/2023 Key Trends” Ha EBponeiickaTta ayamo-BusyanHa o6cepsartopus,
BOZELUNTE TPU ObPKaBM N0 NPOU3BOACTBO HA XyAOXECTBEHM hunmu ca ynomeHatute. N3gaHneTo e 4OCTLNHO
oHnanH Ha https://rm.coe.int/yearbook-key-trends-2022-2023-en/1680aa9f02 - nocneaHo noceteH Ha 01.04.2023
roguHa.

80 Mma ce npeasua T.Hap. “tax rebate” — npesoa OT aHrn. e3uUK ,AaHbyHa OTCTLIKA" € Crnocob, Npu KOWTO AbpKasaTa
Bb3CTaHOBSIBA Pa3x04un HanpaBeHN BbB BPb3ka CbC 3aCHEMAHETO Ha ayauo-Bu3yarnHo npov3BeaeHne Ha
TepuUTopusaTa Ha AbpKaeaTa, KOATO s NpefocTaBs.
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TEPUTOPUATA Ha CbOTBETHATA AObpiKaBa. OcHoBHM apryMmeHTn 3a TakaBa MNoJfinTuka, Morat Aa

Obaar:
e CBbp3aHOCTTa Ha dwmnmoBaTa WHAYCTPUA C APYrM TBOPYECKN WHOYCTPUN U
MKOHOMMWYECKM OTpacnu;
e roBMWABaHE Ha KBanuukauuaTa Ha Kagpute, KOMTO ca 3aeTu B HaLMOHANHOTO
Npou3BOACTBO;
e rpeactaBAHE Ha HaUWOHanNHWUTE KynTypHU OBEeKTM n NpUpPOAHM AadeHOCTU —
noBuLIaBaHe Ha Typu3Ma U KynTypHUS OOMeH;
® PEKN NMKOHOMUYECKM MOM3n — NoAabpXKaHe Ha 3aeTocTTa.
1. ®paHuums.

KaTo Bogewa gbpxaea B EC, no 6por nponsseaeHne xygoxecrtseHn punmu, paHums
€ OCb3Hana HeobxoguMOCTTa OT NPUBMAMYAHETO Ha Yy)XOECTpaHHM NPOAYKUMM Ha CBOS
TepuUTopus, Ypes KOeTo Aa CTUMynMpa, KakTo MecTHUs GU3HeC, Taka M ga npeactaBu CBOSITA
3abenexuTtenHa Kyntypa B Lenvs cBaT. Ha oduumanHmua cant Ha opeHcKkust unmoB LeHTbp®?,
Haped C pasnMyHUTEe Bb3MOXHOCTM 3a (bMHaHCUpaHe e npeacTtaBeHa M Bb3MOXHOCTTa 3a

Bb3CTaHOBABaAHE Ha pa3xodu, KOATO npeasvxaa:

e npwu BogpkeT Ha 250 xmn. eBpo — Bb3cTaHOBsIBaHe Ha A0 30 NpoueHTa OT NpuaHaTuTe

pasxogu, Ho He noBe4ye oT 30 MITH. eBPO 3a OTAENEH MPOEKT.

JonbnHutenHo, PpaHumsa CTMMynupa MeCTHUTE MNpPOM3BOAUTENW Ha ayauo-BU3yariHu
npovsBedeHnss na peanusvpaT nNpov3BedeHUsiITa MEeXOyHapooHO, B TOBa YUCIO U 4pe3
aurntaniu nnatopmMmu, Kato MM NpeaocTaBss Bb3MOXHOCT 3a (PMHaAHCMpaHe MO NWMHUSA Ha
nporpama ,Megmna“ Ha Tsopyecka EBpona. ®PpaHuus ce Hamupa Ha NbPBO MSACTO cpen

6eHedmumneHTnTe B EC Ha nporpama ,Meana“®?,

61 https://www.cnc.fr/web/en - nocneaHo noceteH Ha 01.04.2023 roauHa.

62 [laHHuTe ca ny6nukyeaHu Ha https://op.europa.eu/en/publication-detail/-/publication/49a05a63-1b4d-11ec-b4fe-
O1aa75ed71a1 - nocnegHo noceteH Ha 01.04.2023 roguHa. %2 Ha caiita Ha EBponelickata ayguo-BusyasiHa
obcepBaTtopus, ca nybrnvkyBaHU cefeMHaZeceT MeXAyHapOOoHW akTa, KOMTO ca B obractrta Ha KMHOTO U
TeneBmansata - https://www.obs.coe.int/en/web/observatoire/international-treaties - nocnegHo noceteH Ha
01.04.2023 roanHa.

62 Cnopepn n3naHueTo “Yearbook 2022/2023 Key Trends” Ha EBponelickaTta ayamo-BuayanHa o6cepsaTopusi,
BOZELUNTE TPU ObPKaBM N0 NPOU3BOACTBO HA XyAOXECTBEHM hunmu ca ynomeHatute. N3gaHneTo e 4OCTLNHO
oHnanH Ha https://rm.coe.int/yearbook-key-trends-2022-2023-en/1680aa9f02 - nocneaHo noceteH Ha 01.04.2023
roguHa.

52 ima ce npeasua T.Hap. “tax rebate” — NpeBoa OT aHIM. e3MK ,JaHb4yHa OTCTBIKA" € Cnocob, NPy KOWTO AbpXasarta
Bb3CTaHOBSIBA Pa3x04un HanpaBeHN BbB BPb3ka CbC 3aCHEMAHETO Ha ayauo-Bu3yarnHo Npov3BeaeHne Ha
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2. Utanus.

WTanuaHckata dunmoBa wuHOYCTpUS, MO MpuMmepa Ha peHckaTa, nognomMara
pMIMoBMTE MPOU3BOAMTENM U B YACTHOCT WU3MbIHUTENHUTE npoayueHTn oT Wtanus, 4ypes

AaHbYeH KpeauT, KOWTo npeasmkaa:

o 40% paHbyeH KpeauT, KOUTO Moxe ga gocturHe go 20 MITH. €BpO roguLIHO, KOWTO ce
npegocTaBs OO OeceT OHW crnep M3MnbfiHeHWEe Ha YCroBUSATa: NMPEeMUHAT KynTypeH

TecT; (hMHaHCOBA OLEHKa 1 NOTBbPXKAEHNE Ha pasxoauTe.

Mpouenypata B tanust € n3knNyYmMTenHo ynecHeHa, a n CpoKbT, B KOMTO MNOMOLUTA ce
nosiy4yaBa e U3KIHYUTENHO KpaTbK, KOETO MO3BOMsIBA NOAABPXAHETO HA BUCOKA NTMKBUOHOCT Ha

npeanpuaTuaTa.

Ot gpyra cTpaHa Mtanusa e Ha TpeTo msicto B EC no ycBoeHu cpefctea no fvHUA Ha

nporpama Meguna®s.
3. UcnaHus.

KpanctBo WcnaHusi, Hapen CbC CTUMynNuWTe 3a MPOM3BOACTBO Ha HaUMOHANHO
CbAbpXaHue, npeaBwkaa U Bb3MOXHOCT 3a AaHbYHM OONEKYEHUSI MPU OCHLUECTBSIBAHE Ha
NPON3BOACTBEH MPOLIEC Ha MexayHapodHu (UIMOBM MPOAYKUMM Ha HEroBa TepUTOPUS.

MNpeaBuaeHUTe o06nek4yeHns ca B pa3mep Ha:

e 30% 3a nbpBMA NOXapyeH MUIMOH Ha TepuTopusaTta Ha Mcnanua un 25% 3a cymute

Hapg Hero, KaTo obLiaTa cyma He Moxe Aa Hagsuwaea 20 MiH. eBpo.
[bpxaBaTa e Ha YeTBbPTO MSCTO MO YCBOEHM CpeAcTBa OT nporpama ,Meana“s.
4. Bunrapus.

Penybnuka bBbnrapusi, OCbLUECTBM BakHa 3akoHOBa npomsHa npe3 2021 roguHa.

OCHOBHUAT 3a ounmMoBaTa UHOyCTpus 3akoH — 3aKoH 3a ounmosata uHaycTpus® /3dW/, otpasu

TepI/ITOpVIFITa Ha m:p)KaBaTa, KOATO 4 I'Ipe,D,OCTaBFL
62 https://www.cnc.fr/web/en - nocneaHo noceteH Ha 01.04.2023 roguHa.

63 Mak Tam.

64 Mak Tam.
65 3akoH 3a unmvosara nHaycTpus, O6H. OB. 6p.105 ot 2 Oekemspu 2003 r.
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OBbNrorogMLLIHOTO XXenaHue Ha 3aeTuTe BbB duniMoBaTta uMHAOycTpus, bbnrapua ga noeme no
MbTA Ha KOHKypPeHTOCnocoOHMTEe AbpxaBu B obnactra Ha npegocTaBsHe Ha ycnyrn 3a
yyxxgectpaHHu npoaykuuun. C npomenute oT 2021 roamHa, B 3®U, ce npeasmxia Bb3MOXHOCTTA
3a Bb3CTaHOBSIBaHe Ha A0 25% OT npusHaTuTe pasxoam 3a NPOM3BOACTBO Ha ayauo-BU3yanHu
npou3BedeHnst Ha TepuTopuaTa Ha bbnrapusi, HoO He nose4ve OT 2 MIH. nesa. NpeaBMaeHUAT
pasMep Ha Bb3CTaHOBSIBaHE Ha cpefctBata no pega Ha 3PU He noctaBa bbnrapus B
[0CTaTb4yHO KOHKypeHTOCnocobHa No3nums cnpsiMo BoAeLwmTe nponssogutenm Ha unmm B EC.
OcBeH TOBa, Npouegypata Makap U NPpMBMAHO CXOOHA C Taswm B pasrnegaHuTe CTpaHu e no-
TpoOMaBa, a U CbC CbMHUTENEH XapakTep, nopagn Cy0eKkTUBHM Bb3NpuATUSa B obwecteoto. OT
gpyra cTpaHa, no OTHOLIEHME Ha YCBOEHWUTE cpencTtBa OT nporpama ,Megwma“, cTpaHaTa ce

Hamupa Ha 25 mAcTo.

OcHoBHUTE pgencTBud, kouTo TpsdAbBa Oda ce npeanpuemart, 3a ga ce nogobpu
obcTaHOBKaTa € aHanM3 Ha 3aKOHOAATEesICTBOTO M paboTaTa Ha BTOPOCTENEHHUTE OHOOKETHU
pasnpenenuTenyu n uMnIemMeHTUpaHeTo Ha 4obpuTe NpakTUKM OT CTPaAHUTE, KOUTO ca U3rpaannm
yCMNeLHN MOAENM, KaKTO 3a NPUBMMYAHE Ha Yy)XOeCTpaHHM NPOoAyKLUMUW, Taka 1 3a nogrnomaraHe
Ha MEeCTHUTE MPOM3BOAMTENM Oa OOCTbNBaT HOBM Masapu, 4Ype3 WU3NOoN3BaHETO Ha HOBU WU

AvrutanHu nnatgopmu 3a npeacTaBsiHe Ha ayauo-BU3yariHO CbhabpXKaHMe.

M3non3aBaHa nutepartypa:
1. European Audiovisual Observatory, Yearbook 2022/2023 Key Trends, Strasbourg 2023;
2. 3akoH 3a counmosata nHgyctpus, O6H. [1B. 6p.105 ot 2 fekempun 2003 r;

3. MPABUITHUK 3A MNMPUNTATAHE HA 3AKOHA 3A oUTIMOBATA NHOYCTPWUA, npuet ¢ NMMC
274/06.12.2018 .

3. https://www.obs.coe.int
4. https://www.cnc.fr/web;

5. https://op.europa.eu.
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ABSTRACT

This paper will focus on three corpus support platforms developed by the research team at CODHUS
(Centre for Corpus Related Digital Approaches to Humanities), founded in 2019 at the West University of
Timisoara, Romania. The research activity carried out within CODHUS is chiefly related to corpus linguistics
in the field of humanities. This study will highlight the main objectives of the projects on which the platforms
are based (ROGER - Academic genres at the crossroads of tradition and internationalization: Corpus-based
interlanguage research on genre use in student writing at Romanian universities; DACRE - Discipline-
specific expert academic writing in Romanian and English: corpus-based contrastive analysis models), and
also the technical functionalities of three applications - https://roger-corpus.org/, https://expres-
corpus.org, https://comparaqg.eu/. Furthermore, we will describe the process that lies behind the
compilation and uploading of the corpora, and explain the inherent ethical aspects concerning data
protection and usage. The final part of our analysis will demonstrate the multidisciplinary, applied character
of these research solutions, which can be integrated into research and pedagogy in the humanities.
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1. Introduction

Corpus linguistics is a branch of linguistics that involves the systematic study of language
using large collections of spoken or written texts, known as corpora. As noted by McEnery (2010:
367), “a simple yet important role of corpora in language education is to provide more realistic

examples of language usage that reflect the complexities and nuances of natural language”.

Corpora-informed literature places emphasis on the large amounts of benefits corpora
bring in terms of contributing to linguistic research, in general, and to English language teaching,
in particular. In support of this theory, Rémer (2006: 124) argues that “corpora highlight what
lexical items and collocations are typical in the language, and they provide us with large amounts
of natural language examples”. However, the everyday classroom reality fails to reflect this
potential and as, Timmis (2015: 8) points out, “a number of commentators (e.g., R6mer 2006;
Biber and Conrad 2010; Burton 2012) report that only a minority of students, teachers and
materials writers directly engage with or in corpus research in practice, despite the growing

number of both general and specialized corpora available”.

In contrast to native speaker corpora, learner corpora are a specific type of non-native
corpus, regarded as a rather new territory. Since their computerized compilation has sparked little
interest until the 1990s, there is a lot of ground to be covered both in the area of applied linguistics
and in the language teaching landscape. However, Granger (1998: xxii) believes that “we are on

the verge of a learner corpus boom”.

Nesselhauf (2004: 125) defines learner corpora as “systematic computerized collections
of texts produced by language learners” and emphasizes the considerable potential they have,
not as “a repository for errors” (idem: 128), but as valuable resources, whose analyses can
provide us with insight in the field of second language acquisition and can contribute to the

improvement of language teaching and of pedagogic materials.

Most learner corpora that exist or that are still a work in progress are learner English
corpora, focused on written language. One of the most representative and sizeable learner

corpora is The International Corpus of Learner English (ICLE), founded and coordinated by
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Sylviane Granger of the University of Louvain, Belgium. ICLE is a corpus of essays written by
upper intermediate and advanced learners, it has currently reached its third version, it is available
online and it includes data from 25 mother tongue backgrounds, amounting to over 5.5 million
words. The basic criteria taken into account when compiling learner corpora include language
(L2), text type, learner level, learner L1, type of language acquisitions and task description. Beside
these criteria, design issues include details related to the learners’ age and sex and to the number

of years of second language acquisition.

The most significant benefit provided by learner corpora lies in the fact that they are digital
and retrieving information from large collections of texts and interpreting that information through
various types of user-friendly, time- and energy-saving software tools has never been easier and
more accessible. Furthermore, the corpora are flexible, open to regular inclusion of new texts,
and the existing data can be widely distributed and be made available for research, thus becoming
part of a large number of studies. Besides the automatic analyses which can be performed on
computerized learner corpora, and which have their limitations, more comprehensive
investigations can be carried out in terms of pragmatics and discourse analysis, alongside
contrastive studies with comparable native speaker corpora, which could shed light on the

learners’ difficulties and on the L1 interferences.

2. Previous research

Learner corpora that are representative of the Romanian context are relatively rare. The
Romanian Academy Research Institute for Artificial Intelligence (RACAI), which has been the
national research centre for corpus studies for many years now, has compiled large Romanian-
language general corpora (e.g. ROMTEXT (https://www.romtext.ro/), = CoRolLa
(http://corola.racai.ro/); Tufis et al., 2008; Cristea & Forascu, 2006) but they do not include
authentic learner data. On the other hand, there have been, rather few research initiatives that
either use small case-study general corpora for translation studies (e.g. Popescu 2013), or have
compiled corpora that focus on some professional fields, such as health (e.g. the Romanian
Medical Corpus — MoNEROo; see Mitrofan, et al. 2019) or business (e.g. Business Metaphors; see

Popescu & lordachescu, 2015).

The only existing extensive corpora are the Romanian Corpus of Learner English
(RoCLE), compiled by Chitez (2014) and the bilingual corpus Corpus of Romanian Academic
Genres (ROGER), containing learner academic writing samples in L1 Romanian and L2 English

(Chitez, 2022; Chitez et al., 2021). They have both been collected and processed as part of grant-
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supported projects at the CODHUS research center of the West University Timisoara (Centre for
Corpus Related Digital Approaches to Humanities), a new applied corpus research center in
Romania (see Chitez et al, 2020).

Similarly, when it comes to the existence of user-friendly corpus access tools for the
Romanian language, these are quite scarce as well. CoRoLa, The Reference Corpus of
Contemporary Romanian Language (Mititelu et al., 2018), can be interrogated via the KorAP
platform (https://korap.racai.ro/) or a shortcut towards CQP web, but both of them require prior
corpus linguistics or IT expertise. Quite recently, two corpus support and query platforms have
been launched at the West University of Timisoara, at the CODHUS research center: the ROGER
corpus platform (Striletchi et al., 2022) and the EXPRES corpus platform (Chitez et al., 2022),
Both platforms offer similar functionalities: free lexical searches in corpora, result filtering, n-gram

extraction, statistical summaries.

The platforms developed at CODHUS aim at making research data and results available
to different user groups: students, teachers, researchers and the general public. For example,
ROGER and EXPRES have been created in line with recent developments in the area of digital
support for academic writing. Other tools (commercial or non-commercial) that have become
popular have been developed either in the form of corpora or as various digital instruments that
use large corpora in the backend. Some relevant examples are: (1) Grammarly is a writing
enhancement platform that uses artificial intelligence to offer features like error detection (e.g.
grammar, punctuation) and word choice assistance for both native and non-native individuals who
write in English; (2) The Write & Improve platform, from Cambridge, offers online feedback on
learners’ writing in the form of automatic error detection. The platform also detects the learners’
level of English and it follows their progress; (3) ColloCaid and (4) Ludwig Guru offer features that
aim at improving academic writing in English. None of the tools is discipline-specific nor do they

address the Romanian academic writers by offering language specific support tools.

3. Relevance of the topic

Although corpora such as MICUSP (Michigan corpus of Upper-Level Student Papers),
CROW corpus (Corpus and Repository of Writing), BAWE corpus (British Academic Written
English Corpus) or ICLE corpus (International Corpus of Learner English) are widely known and
used in applied linguistics, rhetorical analysis and writing composition, the research on bilingual
corpora and their applicability is scarce. However, an overview of the CLARIN ERIC infrastructure

shows that intensive research is being carried out in the area of language resource creation,
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particularly in Western Europe and the USA. As Rogobete&Chitez note (2019), there are
disparities between European regional groups in terms of research in the humanities and in terms
of language corpora, and significant data for Eastern European languages were collected in the
early 1990s mainly through parallel corpora (Dimitrova et al., 1998; Erjavec et al., 2012). Although
relevant research has been carried out in recent years in the field of low-resourced languages,
Romanian is represented in the only European infrastructure that provides access to corpora only
through the ROGER corpus (Chitez, 2022).

As the result of the research project called Academic genres at the crossroads of tradition
and internationalization: Corpus-based interlanguage research on genre use in student writing at
Romanian universities (2017-2022) conducted at the West University of Timisoara, Romania, and
financed by the Swiss National Science Foundation, within the PROMYS programme, ROGER is
the first bilingual (Romanian/English) corpus of novice/ learner academic writing with a dedicated

open source corpus query platform: https://roger-corpus.org/ (see Chitez et al., 2021).

The corpus consists of 2050 texts written in 8 disciplines (Humanities, Economics,
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Political Sciencés, Computer Sciénce, Law', Social Sciences, Mathematics, Engineering) and

collected over a three-year period (2018-2021) with the help of several collaborators from 9
Romanian universities. Comprising more than 15 academic genres (essay, “referat”, research
paper, literary analysis, summary, review, BA or MA thesis, projects, etc.) in Romanian (L1) or
English (L2), the platform is the first one in Romania “offering information about novice / learner
academic writing” (Striletchi et al., 2022) in this higher education system and is available for
practical use for a wide range of academic disciplines such as Academic Writing, Corpus

Linguistics, Language for Specific Purpose, etc.

The platform allows three levels of use (Striletchi et al., 2022): (a) any visitor can access

a brief description of the platform, information about corpus compilation and annotation, about the
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research carried out within the project, but also basic statistics about the uploaded corpora and
can watch tutorials on how to use the corpus application; (b) an authenticated user can perform
corpus searches and generate specific n-gram statistics (only the first 100 results are shown); (c)
an administrator can upload and modify texts and metadata, and generate and download overall

statistics.

In order to extend the research and compare the novice ROGER corpus with expert
practices in academic writing, members of the CODHUS team (Centre for Corpus Related Digital
Approaches to Humanities, https://codhus.projects.uvt.ro/) within the West University of
Timisoara, led by dr. Madalina Chitez, conducted a similar project, called DACRE (Discipline-
specific expert academic writing in Romanian and English: corpus-based contrastive analysis
models), and supported by a grant of the Romanian Ministry of Research, Innovation and
Digitization — UEFISCDI. The corpus collected during 2021-2022, EXPRES (Chitez et al., 2022),
is the first corpus to provide information on expert academic writing and discipline-specific
information about writing in the Romanian context. The four disciplines included in EXPRES are
Linguistics, Political Sciences, Information Technology and Economics, and the corpus consists
of research articles (i.e. samples of expert academic writing; published in academic journals
mainly in 2017-2022) written in Romanian L1 (by Romanian researchers), English L2 (by
Romanian researchers), and English L1 (native English speakers affiliated with English-speaking
countries). With 12 data subsets, EXPRES is the only bilingual corpus expert academic writing
(other Romanian corpora developed in the last years are either unevenly distributed and
inconsistent in terms of source texts, such as the Contemporary Romanian Language corpus /

CoRolLa, or do not offer a contrastive perspective - Romanian versus English).

The user levels on the EXPRES platform are comparable to those available on ROGER,
as the interface has the same layers of accessibility: (a) visitor; (b) authenticated/registered user;

(c) administrator.
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While other corpus platforms containing academic texts are mostly license-based and
offer limited search possibilities, ROGER and EXPRES are the only open-access ones in Europe
that deliver authentic data on the profile of the academic writing cultures in Romanian context.
The value of these corpora for Romanian higher education is twofold, as they are beneficial to
both instructors in curriculum design, and students in applied language studies. At present, the
research team is in the process of building the COMPARAQ platform (https://comparag.eu/), that
will allow the creation of joint teams (instructors + students) who will be able to manage self-

compiled corpora in several languages.

4. Methodology and ethical issues

Since the composition of the two corpora under discussion, ROGER and EXPRES, varies
from novice to expert level, the corpus methodology is not entirely identical. However, in both
cases, ethical guidelines and considerations were made when collecting data involving authentic

text producers.

For instance, in ROGER the texts were submitted in different formats (digital or in paper),
after the authors (and, in the case of BA, MA and PhD theses, also the coordinators) signed an
informed consent for the use of the text for research purposes within the project. Designed
according to the General Data Protection Regulation (2016/679) and after consulting the legal
institutional department, the agreement consisted of: a summary of the project (purpose,
objectives, host institution, duration, contact details); metadata related to the text and the author;
a GDPR section, a declaration of consent and personal signature to use the delivered text in the
project. The collected metadata concerned the educational and linguistic background of the

‘informant (nationality, mother language, other foreign languages spoken, university, faculty,
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study programme, year of study, previous contact with academic writing classes, previous
residence in a foreign language speaking country, etc.), in order to analyze the influence of these
external factors on the writing level. In addition, writing samples were collected with the following
complementary metadata: text genre, language of writing (Romanian/English), writing conditions
(with/without consulting other materials/text models/dictionaries etc.); writing context (as an
exercise/as part of an examination at home/in class). All the submitted texts were converted into
*.txt files and anonymized, by replacing all confidential or sensitive data with specific codes (such

as university, faculty, study programme, year of study, location, date, name).

On the other hand, the texts present in EXPRES were only collected in digital format, as
they consist of published research articles. However, the corpus has two subsets, according to
copyright criteria: (a) open and (b) restricted. The vast majority of the resources involved (the
open EXPRES subcorpus) originate from online journals that have an open-access policy, and
thus the articles are distributed under a Creative Commons license (see Rogobete et al., 2021).
However, several articles were taken from subscription-based journals, so the restricted EXPRES
subcorpus consists of published samples with all rights reserved. As in the case of ROGER,
confidentiality was preserved by anonymizing personal data (authors’ affiliation, address, e-mail,

signature, telephone number etc.).

For both ROGER and EXPRES, the metadata is available exclusively to the team
members and is securely stored on the university’s private cloud. On the corpus query platform,
only the administrator has access to metadata and overall statistics, while an authenticated user
can perform limited searches: the results will display a limited number of entries and words. If the
user desires access to the full set of results, he/she can contact the administrator, as long as

he/she can prove that he/she intends to use the data for research purposes only.

Therefore, ethical concerns around the use of learner or expert corpora (data protection

and usage) have been carefully addressed by the research team.

5. Limitations

As all corpus support and corpus query tools, the primary limitations in use refer to the
caution in extracting information from the linguistic data and use it erroneously. For example, if a
student searches the ROGER corpus database and notices that a certain lexical item is used
frequently with a collocate, even if the use is not linguistically adequate, this might lead to
replication errors. That is why it is imperative that such tools are accompanied by tutorials or

applicative studies which highlight their strengths and limitations.
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More than that, the corpus platforms need to protect their data so some functionalities
might hinder specific analyses. In the case of ROGER and EXPRES, full data are never
accessible by the general user (due to copyright issues) but they can be requested formally after
signing a data protection agreement with the data provider (i.e. CODHUS). The full n-gram list
cannot be generated instantly either given the technical impediments that might cause the IT

system to crash. Full lists of n-grams are also provided per request.

Last but not least, the major challenge in creating learner corpora and corpus tools resides
in the data collection process. Even if authentic data seem accessible to anyone (e.g. school
texts, university papers, social media examples), when it comes to the actual collection of
samples, informants are reluctant in contribution to research studies. The next hurdle is the
processing of the original data into a format that is easily readable by computers. Quite often, this

work should be performed manually and it is quite resource and time consuming.

6. Applicability and expected results

Roémer (2008: 113) believes that when it comes to the application of corpora in language
teaching “this includes both the use of corpus tools, i. e. the actual text collections and software
packages for corpus access, and of corpus methods, i. e. the analytic techniques that are used

when we work with corpus data”.

The use of learner corpora in language pedagogy has been encouraged with great
enthusiasm by applied linguists and by the rather small community of corpora-informed teachers.
If native speaker corpora of the target language provide a top-down approach to using corpora in
language pedagogy, learner corpora provide a bottom-up approach to language teaching
(Osborne, 2002).

Friginal (2018: 6) believes that in the last thirty years corpus linguistics has proved that
language is “systematic and can be described and taught using empirical, frequency- and pattern-
based approaches. When applied to the teaching of English, CL methodologically offers learners
relevant and meaningful data — frequency distributions and actual patterns of English vocabulary

and grammar as used in natural, authentic contexts.”

Thus, corpus linguistics methodology enables applied linguistic researchers and teachers
to examine the actual language usages, in terms of grammar, lexis, discourse, pragmatics and
language acquisition, allowing them to improve the design of the school syllabus and of classroom

practices.
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Reppen (2010: 4) states that since corpus linguistics analyses are computerized, they
provide “a ready resource of natural, or authentic texts for language learning”. Moreover, the
guantity and the quality of language use evidence provided by corpus analysis may lead to
comprehensive linguistic research, in general, and in specific ELT-related language description.

At the same time, Granger (2002:19) holds the firm belief that learner corpus data can
contribute greatly to the improvement of monolingual dictionaries, and she justifies her point of
view by making reference to the Longman Essential Activator Dictionary. She argues that the “use
of megacorpora has made for richer and altogether more useful dictionaries, which provide
detailed information on the ranking of meanings, collocations, grammatical patterns, style and
frequency” (Granger, 2002: 16-17).

Leech (1997) outlines the potential of corpora in the field of language teaching from three
different perspectives. The first one refers to using the corpora to inform the content of ELT
reference works (dictionaries, grammar books), curricular designs and language testing. A second
outlook on corpora in teaching points to the direct use of corpus data in the classroom, also known
as data-driven learning (DDL), which provides opportunities for learners to discover language in
context (‘discovery learning’). Thirdly, by compiling and analysing corpora of learner English,
teachers can find out more about the characteristics of learner language, can meet the specific

needs of their students and can focus on language points that tend to be rather troublesome.

Nesselhauf (2004: 125-126) argues that by bringing corpus linguistics research into the
classroom, teachers are able to better identify their students’ vulnerabilities and provide them with
authentic texts for comparison. Thus, by determining the typical L1-specific errors and the items
that students underuse or overuse in comparison with native speakers, teachers can design their

teaching approach to make it more tailored to their learners’ needs:

For language teaching (...) it is not only essential to know what native speakers
typically say, but also what the typical difficulties of the learners of a certain language, or
rather of certain groups of learners of this language, are. Since, as has been amply
demonstrated by critics of the Contrastive Analysis Hypothesis, it is not sufficient to
compare the learners’ L1 with the target language to identify areas of difficulty, the best
way to find out what these difficulties are is to analyse the language produced by a certain

group of learners and compare it with the language produced by native speakers.
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Undoubtedly, both native speaker corpora and learner corpora can bring substantial
contributions to the field of language teaching. Gavioli (2000: 129) puts forward the idea that with
the help of corpora, students can learn to interpret instances of language production as samples
rather than examples, “identifying recurrences and inferring patterns which appear in some way
typical of certain contexts”. Similarly, Nesselhauf (2004: 126) refers to ‘data-driven learning’ as
an opportunity for learners to gain insight into authentic language usage by analysing the corpus
prepared by their teacher. On the other hand, the findings of the analyses of learner corpora can
lead to identifying specific difficulties encountered by a group of L1 learners. Thus, education
providers and teachers can place more emphasis on that particular linguistic aspect when creating
various pedagogic materials and resources so as to tailor them to the learners’ needs and make
them more sensitive to L1 idiosyncrasies (e.g. syllabuses, learner reference grammars, textbooks,

workbooks etc.).

In a nutshell, corpus linguistics tools can be very useful in applied linguistics and teaching

for a variety of reasons:

Access to authentic language data. Corpus linguistics tools provide applied linguists and
teachers with access to large amounts of authentic language data. This data can be used to study
language use in a particular context, to identify patterns in language use, and to analyze the
features of different varieties of language. Corpus linguistics platforms can be used to identify
patterns of language use, such as commonly used phrases and idioms, which can be useful for
language learners. Also, by using authentic materials created with corpus data, teachers can
engage students in more interesting and relevant content that reflects the language used in real-

life situations.

Identification of common errors. With the help of corpus linguistics tools, teachers can
identify the most common errors that learners make and develop teaching materials that focus on
these errors. By creating materials that are specifically tailored to help learners improve their
language skills, learners improve their language skills more effectively. Also, by analyzing the
language features in student writing, teachers can provide targeted feedback that addresses

specific areas of weakness.

Improved language teaching. Corpus linguistics tools can be used to analyze and evaluate
teaching materials, such as textbooks and other types of course materials for their suitability for

specific contexts and learners. Thus, teachers can identify areas where textbooks may be lacking
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or where they could be improved and they can also identify areas where students may encounter

difficulties and adjust their teaching methods to better meet their students’ needs.

Research and analysis. Applied linguists can use corpus linguistics tools to conduct
research on language use in different contexts. This research can help to identify linguistic
patterns and changes over time, as well as to understand how language is used in specific

contexts.

Objectivity and accuracy. Corpus linguistics tools allow for a more objective and accurate
analysis of language data. By using computer programs to analyze data, researchers can avoid

subjective biases and human error that may be present in traditional linguistic analysis.

Speed and efficiency. Corpus linguistics tools allow for much faster and more efficient
analysis of large amounts of language data. With the help of dedicated computer software,
researchers can analyze data in a matter of minutes or hours, rather than days or weeks, thus
gaining insight into language use that would be difficult or impossible to obtain through other

methods.

7. Conclusions
The advantages learner corpus analysis can bring in the language learning/improvement
process are still to be discovered and exploited by education practitioners, but they cannot be

denied, nor underestimated.

As this study points out, there are numerous advantages of compiling linguistic corpora
that capture actual language use. They can be used for teaching languages, teaching academic
writing, conducting teaching support research or exploratory linguistic research. Interestingly,

corpora are the central constituent of the plethora of emerging Al language related tools.

At the same time, we are still quite obstructed in our attempts to integrate authentic
language into query or intelligent platforms due to strict ethical norms and regulations that need
to be addressed. Finding the middle ground between data collection necessities and law abidance
in linguistic data access is the key to further progress in the field. Solutions should be identified
so that collected texts are automatically anonymised, randomized and NLP processed so that

they serve a higher research guided purpose.
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MHTENEKTYAJIHA COBCTBEHOCT HA ®UPMATA KATO MNPEAMNOCTABKA 3A
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ABCTPAKT

O6eKT Ha HacToAWMA OOKMa4 € ponaTa Ha MHTenekTyanHata CcobCTBEHOCT, npuTtexaBaHa OT
BMCOKOTEXHOSOMMYHN KOMMNaHWKW. [NpeaMeTbT € 3Ha4YeHNETO Ha MHTEeNeKTyanHa cobCTBEHOCT Ha
pasrnexgaHute KoMnaHumM kato ¢akTop 3a NocTuraHe Ha BOAELUM NO3NUMs Ha CbBPEMEHHUSA
rnobaneH gurutaneH nasap. Llenta e ga ce uacnegBaT KOMNaHWW, KOUTO pasnornaraT CbC
3HaAYMTENTHO Na3apHO NPUCHCTBUE B TEXHOMOMMYHUS CEKTOP, YAUTO NPOAYKTU U yCnyrn doopmupat
N pasBMBaT CbBPEMEHHUS rrodaneH auvrntaneH nasap. lle Obagart pasrnegaHy gaHHM 3a
mexayHapogHata PCT 3asBuTencka akTMBHOCT Mpu NaTeHTUM 3a u300peTeHusi, nasapHu
nosvumu, NpuUxoamM npes nepuvoad OT BpeMe, BOAeWM AbpxaBu. Teszata Ha aBTopa €, 4e
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MHTEJeKTyanHarta COBCTBEHOCT MMa KIo4oBa posia B pa3BUTUETO Ha AUrntTanHaTta NKOHOMUKA U
B MNOCTUraHEeTo Ha NnuMaepckKn no3munm Ha rnobanHusa gurntanex nasap Ha pasrnexgaHute
KOMNaHnn.
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INTELLECTUAL PROPERTY OF THE COMPANY AS A PREREQUISITE FOR
ACHIVIENG LEADERSHIP MARKET POSITION

ISKREN KONSTANTINOV, UNIVERSITY OF NATIONAL AND WORLD ECONOMY,
BULGARIA, PHD STUDENT

ABSTRACT

The object of this paper is to look at the role of intellectual property for high-tech companies. The
subject of the paper is the importance of the intellectual property of the companies in question as
a factor for achieving leading positions in today’s global digital market. The goal is to research
companies that have a significant market presence in the technology sector by looking at PCT
applications data, market position, revenues over a period of time, leading countries in innovation.
The author's thesis is that intellectual property has key importance in the development of the
digital economy and for achieving leadership positions in the global digital market of the
researched companies.
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AOKNAAQ

BbuBepgeHue

Covid-19 naHgemusita nogencTBa KaTto kKaTanu3aTop Ha MnpouecKn, KOoMTo npoTuyaxa B
npeaxogHnTe aeceTuneTms, a UMEHHO TpaHCOPMMPaHETO Ha TPaANLMOHHUA U3NYECKN Nasap,
KOWTO u3nonssame, B rmobaneH gurutaneH nasap. MHoro dpuvpmun, nopagu orpaHUyYeHns 4OCTbN
00 KnneHTwn, TpsabBawe Aa m3BbpluaT cTpaTernyecko npenosvumMoHupaHe Ha cBos GU3Hec B
OHNAMH cpefa M fa OCbLUECTBAT AUPEKTEH KOHTaKT notpebutenute. Bce noeeve npouecwy,
NPOAYKTU U yCryrn HammpaTt CBOSTa MKOHOMUYECKa peanu3auns NoCpeacTBOM CbBPEMEHHUTE
TEXHONOrMN, KOUTO NPEeAOCTaBAT Bb3MOXHOCT 3a MO-rofiiMa CBbpP3aHOCT, B3aMMOAENCTBUE U
MKOHOMMYEecKa edqeKTUBHOCT Ha 6wusHeca u noTpebutenute. 3HAYUTENHO YBENUYEHOTO
NPUCLCTBME B OHMNAWH cpefa Ha BCUYKM Yy4aCcTHMUM B MKOHOMMKATa — MNpPOM3BOAUTENU U
notpebutenu, camo no cebe cu e NbpBoO Ha3mpaHo Ha 3aKPUNAHN 0BEKTU Ha MHTENEKTyanHa
cobCTBEHOCT (MH(pacTpyKTypaTa, KOSTO NpaBy B3aMMOLENCTBMETO B UHTEPHET Bb3MOXHO) U
BTOpO chopmmpa rnobaneH nasap, Ha KOMTO MOXe [a ce npegnaraT HOBU NPOAYKTU, BbPXY KOUTO
“Ma Bb3HUKHANM npasBa Ha UHTeneKTyanHa co6CTBEHOCT.

3a Oa yCTaHOBMM KMOYOBOTO 3HAYeHWEe Ha WHTenekTyanHata coOCTBeHOCT 3a rrnobanHus
avurutaneH nasap M pasBUTUETO Ha AurnmTanHata MKOHOMUKA Liie pasrnegamMe BoaewmTte net
KOMMNaHuM no Gpoir nogageHun mexayHapoaoHu PCT®® 3asBku 3a naTeHTVM 3a M306peTeHus,
roguviuHN npuxoau Ha KoMnaHuuTe B nepuoga 2020-2022 r., Bogewm AbpxasBu no Opon
nogageHn mexagyHapogHn PCT 3asiBku 3a naTeHTU 3a M300peTeHus, BOAELLNTE AbpXKaBu Mo
pa3mMep Ha pa3xoguTe 3a HayyHouscriegoBaTterncka 1 passoriHa AENHOCT.

Ocob6GeHocTM Ha gurMTanHaTa MKOHOMMKa M nasap

Cnopep, Deloitte gurutanHata MkoHOMUKa € ,MKOHOMMUYecKaTa OEWHOCT, KOATO € pe3ynTaTt oT
MUNMapan exegHeBHW OHMaWH BPB3KM MexXay xopaTa, Ou3Hecu, YCTPOWUCTBA, LaHHU U
npouecu“.%’

[duvrutanHarta TpaHcopmMaumns Ha MIKOHOMUKaTa € CBbp3aHa C HOBM 1 pa3BMBaLLIM Ce TEXHOMOrn
KaTo U3KYCTBEHUSA UMHTENEKT, NHTepHeT Ha HewaTta, Onok4yernH TexHomnornm, obnadHmn ycnyru,
paboTa C rofiemu AaHHM, KakTo M C Beve gobpe Mno3HaTW TakMBa KaTO WHTEPHET, OHManH
TbProBusATa, CoUManHUTE MpPEXU. YCNOBHO MOXe Aa NocTaBuM (POKyC BbPXy TpW acnekrta Ha
aurntanusaumsita B CBEeTOBEH MaLlab, OTYMTaNKN YOBELLIKMS DakTop U TOBa ca HeobxoanmocTTa
OT YOBELUKO TBOPYECTBO U MHOBALMW, Ha KOMTO ce BasuparT usnarta MHpacTpyKTypa, KOSTO
Nno3BofsBa CbLUECTBYBAHETO Ha AuUrnTaneH nasap; HeobXxOoAMMOCTTa Ha YOBELLKM pecypcw,
KOUTO Oa onepuvpar noanexawmre cuctemu; n obpasosaH notpedbuten, KOMTO Aa ce Nonsea oT

66 PCT (JoroBop 3a naTeHTHO koornepupaHe/Patent Cooperation Treaty) — mexagyHapogeH OOroBop
agMuHUCTpupaH OT CBeToBHaATa opraHv3auusi 3a WHTENeKkTyanHa COOCTBEHOCT, KOWTO YriecHsiBa
npouegypaTa no nateHToBaHe Ha n3obpeTeHust B YyxOMHa NOCpeCcTBOM NOAABaHETO Ha eHa 3asiBKa
3a u3gaBaHe Ha NaTeHToBaHe, Ha 6a3a koATo MoraT Aa 6baaTt usgageHn oTaenHu NaTeHTy 3a KOHKPETHO
n306peTeHNe BbB BCUYKM CTPaHM NOANMCany crnopa3yMeHMeTo, KOMTO Ca NOCOYEHN B 3asiBKaTa.

87 What is the digital economy? Unicorns, transformation and the internet of things, Deloitte Official
Website
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cb3gageHaTa UMHGPACTpPyKkTypa, BMECTO TpPagWUMOHHO CblUEeCTBYBalUTE KaHanu 3a
OCbLLECTBSIBAHE HA MKOHOMMUYECKO B3aUMOAENCTBME N TPaH3aKLUM.

Bce no-ronsiMoTo HaBnmM3aHe Ha TEXHONormn B Nnpon3BOACTBOTO Ha NpPOAYKTU U npeanaraHeTo
Ha ycnyru npegnornara Harim4ime Ha pasButneTo Ha 3HaHnUATa U yMeHndATa Ha pa60THaTa p'bKa.68

Ot pgpyra cTpaHa, B CTaTUCTUYECKMTE AaHHM Ha EBpocTtat Bmxgame, ye npesd 2022 r. 75% ot
nonssatenute Ha WHTepHeT B EBponencknsa Cbio3 ca OCbLUECTBUM MOKYMKa OHManH npes
nocnegHute 12 meceua. lNMpes3 2022 r. 93% ot gomaknHcTeata B EC nmaT gOCTbn 40 MHTEPHET,
anpes3 2011 r. — 72%.5°

MHpgekc Ha umndpoBaTa nkoHoMumka m obwecteo (DESI) npocneasBsa Hanpeabka Ha YneHoBeTe
Ha EC no oTHowleHne Ha undppoBuTe TexHosorum ot 2014 r. Hacam, KaTo NoCcTaBs POKYC BbPXY
4yeTupun obnactn — YoBELLKM KanuTar, CBbP3aHOCT, MHTErpupaHe Ha UMdpoBUTE TEXHOMNOMMU U
undpposu obectsenn yenyrn. JoknaabT ot 2020 r. oTynTa 3aBMLLEHO M3MNON3BaHe Ha LG poBU
pelleHns B crieAcTBMe Ha Bb3HUKHanNarta naHaemusa.’® CbaganuTe ce npedkn 3a guanyeckoTo
npeanaraHe Ha NPOAYKTU W YCAyrM MO KOHBEHUMOHaneH HayvH M HeobxoguMmocTTa 3a
NnpeoaonsiBaHETO UM 4Ype3 AoCTUraHe OT CTpaHa Ha OGu3Heca Ao noTpebutenute OAUPEKTHO
nocpeacTBOM OHNaWMH peknama n npogaxba, HeMsMeHHO AaBa Ha rrobanHusa gurutaneH nasap
no-ronemMu pasmepu.

OTunTarkn KOHKYpPEeHTHM npeaumcTBa Ha AurMtanHata cpega M HeobxoaumocTTa  OT
TpaHcOopMaLnsa Ha MKOHOMKKAaTa C Ler YCneLwHOo KOHKypupaHe ¢ Apyrn TEXHONOMMYHN CBETOBHU
ueHTpoBe, EBponerickusT cbio3 (EC) B3ema pelueHre 3a NnpuemMaHe Ha nporpamara 3a pa3sutune
oI BT KbM LMPOBO AeceTuneTne”, KosiTo NoctaBa BUCOKN Lenu ¢ xopmn3oHT 2030 r.: nocTturaHe
ob6xeaT Ha 5G BbB BCUMYKM HaceneHn Mecta; 20% OT CBETOBHOTO NPOW3BOACTBO Ha
nonynposogHuumn ga e B EC; 75% ot npeanpuatnata B EC ga m3nonssaTt obnadHu ycnyrm m
n3kycteeH mHtenekT; 100% oT knto4oBMTE 00LLECTBEHM YCnyrn Aa 6baaT AOCTbMHW OHMAWH n
ap.”t OcblyecTBsBaHeTO Ha To3WM NnaH crnegsa [Ada [OMNpUHEce 3a MOBWLIABAHETO Ha
KOHKYPEHTOCMNOCOOHOCTTa Ha eBponenckute upMn npes TeXHUTe KOHKYPeHTU OT A3unga u
CeBepHa AMepuKa, KOETO OT CBOSI CTpaHa 03HavaBa no-ronsm 6romxkeT, ¢ konto EC pasnonara
1 NO-roNsiMO MKOHOMMYECKO M NONIMTUYECKO BUSIHUE HA KOHTUHEHTA B onpeaensHe pasButneTo
Ha TexHorormmTe B ObaeLle.

Ponsta Ha MHTenekTyanHaTa co6CTBeHOCT

CeToBHata W HaUWOHANHUTE CUCTEMWU Ha MHTEeNeKkTyarnHa cobCcTBEHOCT npeacrtaBnaBart
OCHOBEH WHCTPYMEHT 3a 3akKpwuiia Ha HOBUTE TBOPYECKN pelleHnA Ha I'IpO6J'IeMI/1, KOUTO
OusHecute B CeKTopa Ha BUCOKUTE TEXHOINOrnmn pa3pa60TBaT. [MaTeHTOBaNKN cBOUTE npoaykKTH,
KOMNaHunmTe mMmorat ga pas3dyntat Ha CBOETO U3KIMKYUTESTHO NpaBo Aa M3NoJsi3BaT MHOBaAUMATA U
aa 3a6paHﬂBaT Ha TpeTn nnua ga a n3nons3esat 6e3 TAXHOTO paspeLleHune. Bucoknte TexHonormm

68 Cortellazzo, L., E. Bruni, R. Zampieri, The Role of Leadership in a Digitalized World: A Review,
Frontiers in Psychology, 2019

69 NlaHHWN Ha EBpocTat

70 Digital Economy and Society Index 2022, European Commission, 2022, ctp. 7

71 PewweHune Ha EBponelickusi napnameHT 1 Ha CbBeTa 3a cb3faBaHe Ha nonutudecka nporpama go 2030
r. /16T KbM UMcpoBOTO feceTuneTme’, cTp. 28
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OT Taka HapeyeHaTa 4YeTBbpTa MHAYCTpMariHa PeBOMOLMS, KOMTO MOCOYMXME MNo-rope, ca
GasmpaHn Ha MHTenekTyarnHa cobCTBEHOCT.

EQHa cuctema Ha M3KyCTBEH MHTENEKT ce CbCTOM OT U3MOoN3BaHy aHHWU, KOMMOTbPHU Nporpamm
N ycTpomncTea (Mnm codpTyep n xapayep). MawmHa nnm ycTporcTBo, Ha KOETO onepupa U3KyCTBEH
WHTENEKT, ako MOoKpMBa 3aKOHOBUTE U3MCKBAHWS, MOXE Aa MOry4yu npaBHa 3akpuna Cc naTteHT 3a
n3obpeTeHune, perncTpmpaH NPOMULLNEH AN3aNH Ha BbHLUHMSA BUA Ha MallMHaTa/yCTPOMCTBOTO,
peructpMpaHa TbproBCka Mapka Ha npou3BOAUTENS, aBTOPCKO MNPaBO BbPXY BKIIHOYEHUSN
codpTyep v n3nonssaHuTe 6asu OT A4aHHK, 3aKkpuna 3a TONONorMATa Ha UHTEerpanHUTE CXemMn B
YyCTPOMCTBOTO. [lopaan ocobeHOCTUTE Ha 3akpunaTa Ha U3KyCTBEHUS MHTENEKT, HAKOU KOMMNaHUn
npeanoynTaTt ga CuM OCUrypsaT 3aliMTa OT pasKkpvBaHe Ha KNio4voBa MHGOopMauums, 3anasBariku
pa3nuYHN HEroBW acneKTU KaTo TbProBCKU TaHW. 72

Hemanko nscnegsaHus NocTaBAT Nnog CbMHEHME 3HaYeHNETO Ha MHTeNeKTyanHaTa coGCTBEHOCT,
KaTo HSIKOM 3alyuTaBaT TesaTa, ye npaBaTa Ha MHTenekTyanHa cob6CTBEHOCT ca npedka npeq
pa3BMTMETO Ha HaykaTa, Tbil KaTo orpaHuyaBaT cBOGOAHOTO M3MON3BaHE HA MHOBALUM CbC
cbliecTByBalla 3akpuna. Mma aprymeHTM u B noakpena Ha obpaTtHoto. [lpaeata Ha
VHTEerneKTyanHa cobCTBEHOCT ca 6a3npaHmn Ha SICHW KpUTEPUM 38 Bb3HMKBAHETO UM, OrpaHnYeHus
Mo OTHOLLUEeHWe AeCTBMETO UM (3a TepuTopus, BpeMe, OTCbCTBME Ha M3non3BaHe Ha obekTa u
ap.). NacnegBaHus nokaseat sicHa Bpb3ka Mexay npaBaTa Ha MHTenekTyanHa cobCTBEHOCT U
NoOBULLEHMETO B [OBYyCTpaHHATa TbProBuATa’® , KakTO U MOMOXUTENHUTE WMKOHOMUYECKH
pesynTaTtu, 4o KOUTO BOAAT 74,

OT cbbpaHuTe gaHHKM OT cTpaHa Ha CBeToBHaTa opraHmM3aums 3a MHTenekTyanHa cobCTBEHOCT
(COUC) moxem fa BMOUM KOW ca HaW-aKTUBHUTE AbPXaBHM MO OTHOLLUEHME MOAAaBaHETO Ha
MEeXOyHapo4HW 3asiBKM 3a naTeHToBaHe Ha un3obpetenus (Tabn. 1). MogvwHUTe AaHHM HK
nokasBaT rofisiMo KONM4YeCcTBO NoLafAeHN 3asiBKN C NPOU3XOA OT rofieMuTe CBETOBHU MKOHOMUKMW.

# | ObpxaBu 2021 2022
1 | Kutan 69.604 70,015
2 | CALL 59,403 59,056
3 | AnoHusa 50,275 50,345
4 | Penybnuka Kopes 20,723 22,012
5 | FepmaHus 17,266 17,530
6 | PpaHums 7,334 7,764
7 | ObeanHeHoO KparcTeo 5,841 5,739
8 | lWeenuapus 5,461 5,367
9 | lWseuuns 4,441 4,471

10 | XonaHgusa 4,119 4,092

Ta6n. 1 MexayHapoaHum PCT 3asBku no cTpaHa Ha npousxon’®

72 Kop, M., Al & Intellectual Property: Towards an Articulated Public Domain, SSRN Electronic Journal,
2019, ctp. 17

78 Fink, C., C. Braga, How stronger protection of intellectual property rights affects international trade
flows, The World Bank, 1999, ctp. 11

74 Cepeda, R., D. Lippoldt, J. Senft, Policy Complements to the Strengthening of IPRS in Developing
Countries, OECD Trade Policy Working Papers #104, 2010, cTtp. 7

75 WIPO statistics
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3a ga ycTaHOBUM KIHOYOBOTO 3HAYEHWE Ha MHTenekTyanHata coOCTBEHOCT 3a pa3BUTUETO Ha
OurnTanHusa nasap u NoCcTUraHeTo Ha NUAEPCKN NO3MUMM OT CTPaHa Ha KOMMaHUK OT cekTopa Ha
BUCOKUTE TEXHOMOrnn, HabnigaBame OaHHUTE 3a KOMMAHUWMTE C HaW-ronsima akTUBHOCT B
nogaBaHETO Ha MeXAyHapo4HWN 3a8BKU 3a perncTpaums Ha nateHTn (Tabn. 2). N nette komnaHum
Ca aHraXxvpaHu ¢ NPOM3BOACTBO HAa TEXHOSOMMN, KaTo B HAaCTHOCT MKOHOMUYECKUTE UM OENHOCTU
BKMNtOYBAT U NpeanaraHeTo Ha NPoaYKTU U YCNYrM CBbP3aHU C OCUIypsiBaHETO Ha AurntanHaTta
WMH(pPacTpyKTypa, KOATO ce nonseBa OT OGu3HecKM 3a OCbLUECTBSIBAHE Ha TAXHaTa AurMTanHa
TpaHcopmaLums, KakTo M NPOAYKTM, KOUTO ca MpedHas3HavyeHu 3a KpavHuTe notpebutenu u
Ccb3gaBat NpeanocTaBka 3a Nof3BaHETO OT NPOAYKTUTE N YCYrnTe Ha ropenocodeHnTe bmusHecu.

Mpu BCUYKM KOMMAHUM MMa yBENUYEHWE Ha NogaBaHMTe 3asiBKU 3a NaTeHTOBaHe Ha M3o6peTeHust
npes pasrnexaaHvs neprod, KOeTo o3HavyaBa SICHO MOCTaBeH (POKYC BbpXy Cb3daBaHETO Ha
MHOBALMW, KOUTO MoraT Aa nonyyaT 3akpuna 1 nasapHa peanusauus.

# | KomnaHuun ObpxaBa 2020 2021 2022
1 | HUAWEI TECHNOLOGIES CO., LTD. Kutan 5,464 6952 7689
Penybnuka
2 | SAMSUNG ELECTRONICS CO., LTD. Kopes 3,093 3041 4387
3 | QUALCOMM INCORPORATED CAL 2,173 3931 3855
4 | MITSUBISHI ELECTRIC CORPORATION | AnoHus 2,810 2673 2320
TELEFONAKTIEBOLAGET LM
5 | ERICSSON (PUBL) Lseuus 1,989 1877 2158

Ta6n. 2 Bogewm KomnaHum no mexayHapogHu PCT 3aaBku’®

Pasrnexgavikn npuxogute Ha komnaHuute (Tabn. 3), npy ABe OT KOMnaHuuTe (Samsung K
Qualcomm) Bwxgame yBenuvyaBaHe Ha NPUXOAUTE Mpe3 pasrfiexnaHus nepuon, Kakto u
yBENUYEHNE Ha 3asiBUTESICKaTa akTUBHOCT, KOETO Haco4Ba KbM NocrneaoBaTenHo MHBECTMpPaHe
B MHBECTUpaHe B pa3paboTka Ha HOBW peLUEHMs, KOUTO Cried TOBa ce npeanaraTt yCrneLwHo Ha
notpebutenute. MNpn aBe ot komnaHuute (Mitsubishi n Ericsson) nma HamansBaHe B npuxoauTe,
KOETO MOXe Aa oTAadeM Ha eCTeCTBOTO Ha MPOAYKTUTE U yCrnyrute, KOUTO npegnaraT, KakTto u
Ha npegusBukaTencrTeaTa, NopodeHn oT naHgemuarta. Mo oTHoweHue Ha Huawei cnegBa ga
OTYETEM BbB3HUKHANMMUTE MOJNIMTMYECKU MpPEeYKn nped HopManHOTO YHKUMOHMPAHE Ha
KoMnaHuaTa, uspassiBaliy ce B UKOHOMWUYECKM caHKkuumu, HanaraHm ot CALL Ha KutakickaTta
HapogHa Penybnuka, kakto u 3abpaHsiBaHe MNON3BaHETO Ha 4YacT OT TEexXHomormmte Ha
KOMNaHuATa B 3anagHu AbpXasu, Nopagm Bb3nprueTa OnacHOCT 3a HauuoHanHaTa CMrypHocCT Ha
aObpxasute. Bbrnpekn ToBa KomnaHudATa € BoAella no 6pon nogageHn MexayHapoaHu 3asBKu.

76 WIPO Statistics
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# | KomnaHuu Mpuxoau (B mnpa. $)
2020 2021 2022
1 | HUAWEI TECHNOLOGIES CO., LTD. 136.7 99.1 92.4
2 | SAMSUNG ELECTRONICS CO., LTD. 200.61 244.39 245.7
3 | QUALCOMM INCORPORATED 23.53 33.56 44.2
4 | MITSUBISHI ELECTRIC CORPORATION | 39.14 39.62 36.6
TELEFONAKTIEBOLAGET LM
5| ERICSSON (PUBL) 25,33 27,08 26.91
Ta6bn. 3 Mpuxoan Ha BogewmTe KOMNaHMM no mexayHapoaHu PCT 3asaBku 3a nepuopaa
2020-2022 .

CpaBHsBalkun BoeLLMTe AbpXasu Mo pas3xoam 3a HayvyHou3crieoBaTerncka 1 pa3sonHa 4eNHOCT
(HMWPLO) (Tabn. 4) n BogewmTe AbpXaBu MO 3asBuTencka aktueHocT (Tabn. 1) sBwxgame
NpUNoKprBaHe Ha BodelunTe NeT Abpxasun (HO ¢ pasmeHeHn mecTta) — CALL, Knutan, AnoHus,
lepmanus, Penybnuka Kopesa. OT ToBa MoXe Oa 3ak/iounM, Ye NOoCTaBAHETO Ha POKyC BbpPXY
HWPL paBa kato pesyntaT HOBU TEXHUYECKU peLUeHus, 3a KOMTO BMOCMenCTBUE Ce Tbpcwu
3aKpvna v nasapHa peanusauusi.

OTtumnTarku gaHHUTe Ha rognwHns goknag Ha COMC 3a nHoBaumMoHHaTa OENHOCT Ha ObpXKaBuTe,
KOWTO CbAbpKa KIaCMpaHeTO UM CbINacHo pa3paboTeH NHOBAUMOHEH MHOEKC, € BUANMO, Ye Tpu
OT NeTTe AbpXaBu, KOUTO ca Bodewm no pasxoam 3a HAPL n 3asBuTencka akTMBHOCT ca B Ton
10 no nHOBAaLMOHHUA MHAEKC, a ocTaHanuTe Aa ca B Ton 15.

Gli
# | ObpxaBa 2017 2018 2019 nosvuus
1| CALY 556,3 607,5 657,5 2
2 | Kutan 420,8 465,5 525,7 11
3 | AnoHusa 166,6 172,8 173,3 13
4 | F'epmaHus 133,7 142,1 147.,5 8
5 | Penybnuka Kopes 90,3 99 102,5 6

Tabn. 4 Bogewm abpxaBu No OTHOLWEHMe Ha pa3xoaute 3a HAPL 3a nepnoaa 2017-2019

r.”’ v nosuuusiTa UM B aoknaga MnobaneH nHoBaunoHeH nHaekc Ha COMUC (Gll) 3a 2022
r.”

N3Boan

[daHHuTe 3a gurntanHata MKOHOMMKa W nasap B EBpona nokaseat, ye gurntanHarta cpega
npegocTaBa OOCTbM Ha bvpmuTe OO OrpoMeH Bpon noTeHuuanHu notpebutenn Ha TexHuTe
NpoAYKTW 1 yCRyru.

Mopagun ronemus 6port oHNanH NOTpedbuTenn MoXem Aa Kaxem, Yye cpegaTa € KOHKYpeHTHa u
npegnonara NnpegocTaBsHe Ha UHOBATMBHM NPOAYKTU U YCIyrn, KOUTO Ce OTNn4YaBaT OT Te3n Ha
KOHKYpEeHUUSATa, KOUTO NPOAYKTU M YCNyrn noTeHumanHo, Ha 6asa TsxHaTa HOBOCT, MoraTt ga

7T The State of U.S. Science and Engineering 2022, National Science Board
8 Global Innovation Index 2022, WIPO, 2022
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TbPCAT 3aKpuna kato 06eKTM Ha MHTeNekTyanHa cobCTBEHOCT, KOETO e NpeaoCTaBu KItoYOBO
npeavMCcTBO Ha HOCUTENS Ha NpaeaTa.

Ha HuBO EBponenckn cbio3 ce oTtumTa KIHYOBOTO MNPEeAMMCTBO Ha BUCOKUTE TEXHOSOruu,
©asnpaHu Ha nHTenekTyanHa cob6CTBEHOCT 3a 6bAELLOTO MKOHOMUYECKO pa3BuTME Ha bB1M3Heca B
Coblo3a 1 nonutMyeckata TEXeCT Ha opraHusauuaTa. ToBa € BMOUMO OT cTpaTernyeckute
OOKYMEHTUM Ha opraHm3aumsita ¢ xopuaoHT 2030 r.

PasrnexgaHnte koMnaHuM npeacTtaBngdBaTt BogewmTe 5 KomnaHuu no mexgyHapogHa PCT
3asiBUTENICKa akTUBHOCT. M nmeTTe ca TEeXHOMOrM4yHM KOMMaHuK, NPOU3BEXAaT NPOOYKTU U
npegnarat ycnyru, KOUTO oOcurypsieat (PYyHKUMOHMPAHETO Ha AurvtanHata CBeTOBHa
WMH(pacTpykTypa U nonssBaHeTo n oT GusHecu n notpedbutenu. Bugumo ot 3asBuTenckaTa
aKTMBHOCT €, Ye Te pas3yntaTt Ha UHTenekTyanHata cobCTBEHOCT, 3a Aa NOCTUrHaT peanusaums
Ha CBETOBHMA AUrnTaneH nasap. ObpxasuTe, B KOUTO ornepupar OT CBOSI CTpaHa ca BoAeLunTe
ObpXaBu Mo 3asBUTENcka akTMBHOCT U pasxoau 3a HUPL.

MpencraBeHnTe AaHHM No3BonsiBaT Aa 6bae HanpaBeH M3BOAA, Ye € NOoCTaBeH (hOKyC KakTo OT
CTpaHa Ha ObpkaBaTa, Taka M OT cTpaHa Ha GusHeca Bbpxy Bpb3kaTa Pasxogu 3a HUPL -
3akpyna Ha peweHusTa — [locTuraHe Ha AgurMTanHa KOHKYPEHTOCMOCOOHOCT Ha upMn U
Obpxasa.

Moxe fOa 3aknouMMm, Ye 3a pasrfexpgaHuTe KOMMaHWM MHTenekTyanHata cobGCTBEHOCT e oT
KMOYOBO 3HaYeHve 1 Te 6asnpaTt cBosi NasapeH ycrnex Ha HOBU TEXHUYECKU peLLEeHUs, KOUTO UM
AaBaT BOAELUM MO3ULMM B CEKTOpA Ha TEXHOMOrMUTE U KOUTO hopMmMpaT MHAPPACTPYKTYPHO K
paspacTtBaT AMrUTanHus nasap kato ¢ ToBa €QHOBPEMEHHO BIMSISIT BbpXY YCKOPSIBAHETO Ha
AvrutanHaTa TpaHcgopmaums U Ha pacTexa Ha rnobanHus gurutaneH nasap.

MN3non3BaHa nuTepartypa
1. Espocrat

2. Pewenne Ha EBponenckns napnameHT u Ha CbBeTa 3a Cb3faBaHe Ha nonMTMYecka
nporpama go 2030 r. ,[TbT KbM LUNPPOBOTO AeceTuneTune”

3. Cepeda, R., D. Lippoldt, J. Senft, Policy Complements to the Strengthening of IPRS in
Developing Countries, OECD Trade Policy Working Papers #104, 2010

4. Cortellazzo, L., E. Bruni, R. Zampieri, The Role of Leadership in a Digitalized World: A Review,

Frontiers in Psychology, 2019

Cory, N., The Way Forward for Intellectual Property Internationally, 2019

Digital Economy and Society Index 2022, European Commission, 2022

Eurostat

Fink, C., C. Braga, How stronger protection of intellectual property rights affects international

trade flows, The World Bank, 1999

9. Global Innovation Index 2022, WIPO, 2022

10. Kop, M., Al & Intellectual Property: Towards an Articulated Public Domain, SSRN Electronic
Journal, 2019

11. Panar, K., Intellectual Property Management as part of the Knowledge Economy, 2019

12. The State of U.S. Science and Engineering 2022, National Science Board

13. What is the digital economy? Unicorns, transformation and the internet of things, Deloitte
Official website
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ABCTPAKT

HoknagbT npeacTtassa poTorpadckmTe NPoM3BeAeHUS B AUrntanHa cpefa kato 06eKTu Ha MHTeneKkTyanHa

cobCcTBEHOCT, TAXHaTa 3akpuna n nscnensa pondaTta Ha aBTOPCTBOTO B YCITOBUATA Ha u,mcbposmsau,m.
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PasrnegaHn ca TeHoeHUMUTE Ha pa3BUTME Ha U3KYCTBEHWSA MHTENeKT B obnactrta Ha ¢hoTtorpadusTta um
HEroBoTO BNMsiHME BbPXYy oTorpadckata uHaycTpus. Llen: aHanuaupaHe Ha TeHAeHUuMuTe npwu
doTorpadcku NponsBeaeHus B agurMtanHaTa cpeia, BNIMAHNETO Ha MHOBAUMUTE U U3KYCTBEHUS] MHTENEKT
BbPXy TAX U BbpxXy ynpaerneHueTo Ha All. MeTogonornsa e KOMMJEKCHa, KaTo 3a OCHOBa Ce M3Mon3Ba

aHKETHO npoy4BaHe.

ABTOpCKa Te3a rnacu, 4e pornidrta Ha aBTOPCTBOTO Npu q:)OTOI'panCKVI npoun3seneHna B aurntarniHa cpena
MMa CbLeCTBEeHO 3Ha4deHune npu ynpaxHdaBaHe npaBata Ha UHTErNeKTyalrHa cobCTBEHOCT, 3aKkpunata un

MKOHOMUYECKNST €dDEKT.

ABSTRACT

The report presents photographic works in a digital environment as objects of intellectual property, their

protection and explores the role of authorship in the conditions of digitization.

The development trends of artificial intelligence in the field of photography and its influence on the
photography industry are examined. The purpose is to analyze trends in photographic works in the digital
environment, the impact of innovation and artificial intelligence on them and on the management of AP.

The methodology is complex, based on a survey.

An author's thesis states that the role of authorship in photographic works in a digital environment is

essential in the management of intellectual property rights, their protection and economic effect.

JEL CLASSIFICATION
ABTOpPCKO NpaBo, LnpoBmn3aLms, aBTop, UHTENeKTyanHa COOGCTBEHOCT, U3KYCTBEH UHTENEKT
Copyright, Digitization, Author, Intellectual Property, Artificial Intelligent (Al)

KoHTakT ¢ aBTOpa: lilia.yotova@unwe.bg, 0888 766553
Contact with the author: llilia.yotova@unwe.bg, 0888 766553

AOKNAAQ

B ycnoBusaTa Ha OWHAMUYHUA U HenpeKbCHATO NPOMEHsLW, ce CBAT, dhoTorpadckuTe
npov3BedeHNst BCE MO-4EeCTO Ce U3MOoN3BaT B AUrMtanHa cpega 3a UIcTpupaHe Ha pasnuyHu

cchepu oT BM3Heca, HaykaTa, KynTypaTta, 06pasoBaHMETO U FIMYHUS KUBOT.
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B HacTtoawumaT goknag ce pa3rnexanart (bOTOFpa(bCKI/ITe npon3segeHna B gurntariHa
cpena Kato 00eKkTn Ha MHTENEeKTyalnHa CcobBCTBEHOCT U TAXHaTa 3aKkpuiia, n3criegBaHa € poJidta
Ha aBTOPCTBOTO B YCITOBUATA Ha LI,VId)pOBI/l3aLI,VIF|. l—Ipe3 EeMMUPUYHN OaHHW, NONTy4YeHU OT aHKEeTHU
npoyysaHunA € onMcaHa MOMEHTHaTa KapTuHa npu CbOTOFpa(bCKI/ITe npomn3segeHnAa B
aurntanHaTta cpea, 4eCTto cpelaHnTe HapyLlleHna Ha npaBa Ha MHTENEeKTyariHa cobCTBEHOCT B

cchepata Ha cpoTorpacdmsaTa U Bb3HMKBALLMTE OT TOBA KasyCu.

3akpunata Ha MHTenekTyanHata cobCTBEHOCT M aBTOPCKOTO NpaBO Ca B OCHOBaTa Ha
doTorpadpckata MHAYCTPUA N BCSAKa Apyra TBopYecka OeMHOCT. Bbnpekn ToBa M3HeHaaBallo e
KONMKo HepasbpaHa WM HesicHa e Ta3n maTepusi KakTto cped poTorpacurte, Taka u cpen
nonaeatenute Ha doTtorpadckm npomsBeneHns. ChbBpeMeHHaTa AurutanHa cpega [fasa
Bb3MOXHOCT 32 MacOBO M3MOS3BaHe Ha TBOPYECKN NPOAYKTU, AOCTbMBLT 40 TAX € 6bp3 1 neceH
M BCUYKO TOBa Cb3JaBa NpennocTaBkM 3a yBeriMyaBaHe Ha noTpebrneHneTo Ha Bu3yarnHa
MHAOpMaLKs, HO CbOTBETHO M yBENUYABaHE Ha HapyLLaBaHUATa Ha aBTopckuTe npaea. NpaBoTo
Ha MHTenekTyanHaTa COOCTBEHOCT U MHTEPHET ca ABE NOHATUS, MOHA4Yano HeECbMNOCTaBUMMN, HO
B HacTosLaTa umcpoBa epa maT TBbpAE MHOMO A0ONMPHU TOYKN. OT TyK naBa U MHTEPECHT KbM

na3crnegBaHe Ha Tasy TemMa, KakTo U HenHaTa aKTyaliHOCT.

doTorpacckuTe npomsBeneHUA ca pe3ynTtar OT TBOpYeckaTta [OeWHOCT Ha
aBTop/doTorpacdy, nspaseHa ype3 METOANTE M TEXHUKUTE Ha dpoTorpadmsaTa 1 KaTo Takmea ca
06ekTn Ha xypoxecTtBeHaTa cobctBeHocT. Te ca nocovenn B 3AlCTI, un. 3, an. (1), T. 7 kato
.,poTorpacpckm npousBeaeHMs M NPoOM3BEOEHUHA, Cb30aOEeHW MO HaYWMH, aHanornyeH Ha

doTorpadckus;“’®

,[lpe3 npuamata Ha WHTenekTyanHaTa COGCTBEHOCT WHTEpPHET Moxe Aa Obae
AedVHUpaH KaTo sIBNEHWe, NPeACcTaBnsBallo M3KYCTBEHO Cb3fdafeHa yHUKanHa OMHaAMUYHO
NpoMeHsiLLa ce aurnutanHa cpega, 4OCTbN 40 KOSITO MMa BCSIKO NULe, HE3aBMCUMMO OT BPEMEBU U
reorpadpckn hakTopu, KOSTO AUrMTanHa cpefa faBa Bb3MOXHOCT Ha 06eKkTM Ha aBTOPCKOTO
npaBo Aa 6baaT cb3gaaeHu, NPOMEHsIHW, pasnpocTpaHEHN 1 Bb3NpUETN OT HeonpeaeneH 6poii

nvua.“ nocousa benuesa &

,BCAKO edHO OeNcTBMEe KaTo pasrnexpgaHe Ha CTpaHuMuM B MHTEPHET, U3TErnsHe u
CbXpaHsiBaHe Ha 4YacT OT TAXHOTO CbAbpXKaHWE B MaMeTTa Ha KOMMIOTLP U ApYro YCTPOWCTBO,

n3npawlaHe Ha CbObpPXaHMETO Ha Apyrn noTpebutenn — BCUYKM Te3n [elcTBMA BKo4YBat

79 3akoH 3a aBTOPCKO NPaBo 1 cpodHu npaea, o6H. 4B, 6p. 56 ot 29 toHn 1993r
80 Benyesa, CMoHa, ,AKTyanHu npobrnemMm Ha npaBoTo Ha UHTENeKTyanHa CoO6CTBEHOCT B MHTEPHET"
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M3non3eaHe UNn Bb3NpomnsBexaaHe Ha 00eKTu, 3aluTeHn OT nNpaBoTo®, obobwasaT Tagxep n

ABpamos. 8!

N36poeHnTe dhakTopu nokaseaT efHa NecHOAOCTbMNHA U GraronpusiTHa 3a M3Non3BaHe
avrutanHa cpega, kbaeto doTorpadckuTe Npou3BedeHUss MoraT [a Ce pasnpoCTpaHsiBar,
ny6nukyBaT, konvpar, MPOMeHsIT 1 TH. U aBTOpK, 1 noTpebrTteny nsnonssaT Te3v Bb3MOXHOCTY,
3a fa nybnukyBaT CHUMKW, Aa ce Npe3eHTuparT, peknamumpart, cnogenaT. ToBa HeM3MeHHO Boau
[0 HOBW OMAacCHOCTM U 3roynoTpebu, CBbp3aHn C HapyllaBaHe Ha npaBaTa Ha MHTenekTyanHa
COGCTBEHOCT, KakTO M [0 HOBWM Ka3dycu WM MpaBHM CMOPOBE, KOMTO ca WM3BLH obxBaTa Ha

JefCTBaLLoTO 3aKOHOAaTeNCTBO.

3a uenTta Ha HacToAWETO u3cnegBaHe ca MNpoBedeHW [fOBe napanenHn aHKeTHU
npoy4Banus. MbpeoTo e cpeq 100 aBTOopM Ha boTorpadckm NnponsBeaeHusl, a BTOpoTo obxsalla
109 dmsnyeckn nuua - notTpedutenn Ha doTorpadckm npomsseaeHus. [NonyvyeHnTe eMNNPUYHN
AaHHW JaBaT Bb3MOXHOCT Ja pasrnefamMe peanHarta KapTuHa OT pasnuyHn rmegHu TOYKM — OT

CTpaHaTa Ha aBTopuUTe, 1 OT CTpaHaTa Ha non3BaTernimTe.

PGSyJ'ITaTI/ITe OT npoy4YBaHETO Mnpun aBTOpUTE MNOKa3Ba, Y€ B MacCOBO Ce usnonssart
CbOTOFpa(bCKVI nponsseneHnA Oes pa3pelleHne Ha aBTopa, 0e3 noco4BaHe Ha UMETO My, be3
3annauaHe 1 Han-4ecTo ToBa ce cny4yBa B CbBpeMeHHaTa gurntanHa cpena. ABTOpI/ITe He Ca
3ano3HaTtn C aBTOpCKOoMNpaBHaTa MaTtepud, n C Ha4YnHUTE 4pel3 KOUTO Morat Aa ynpasndaBar
MMyuleCTBeHnTe n HenmmyuleCTtBeHUTe npaea BbpPXYy CBOUTE npoun3seneHnAa n ga MOHeTUsnpart
TEXHNA TBOPYECKN NMOTEeHUMarnl. Mima HesicHOTa kak moraT aa nony4yart 3auunta n KbM KOro ga ce

O6praT, KOrato nMa Bb3HUKHaJIIN Ka3yCu.

Pesyntatnte oT npoy4yBaHeTO cpeq nona3eatenu Ha doTtorpadckm mnsobpaxeHus
nokaseaTt, 4Ye W3Mon3BaHeTo Ha oTorpadpckm npomsBefeHUs € exXeaHeBHa NpakTuKa,
TbPCEHEeTO, M3NON3BaHEeTO N NyGNUKyBaHETO Ce OCbLUECTBABA Han-4eCcTo B AurutanHa cpeaa,
3HaHMaTa Ha noTpebutennte OTHOCHO nMpaBaTa, Bb3MOXHOCTUTE 3a W3MNON3BaHe Ha
Npou3BEOEHNST Ca HESCHUW WM HeaocTaTbyHW, MMa OObpkBaHe B NOTpedbuTenuTe OTHOCHO

nonseaHeTo Ha poTorpadpckm npomsseeHus.

M3nonssaHeTo Ha  doTorpadpckm  nNpoumsBedeHuss B gurMtanHa cpeja e

LWwmnpokopasnpocTpaHeHo — 97,2% OT aHKeTMpaHuUTe ca OTrOBOPUMW, Y€ U3MNoN3BaT CHUMKU B

81 Tapxep, B., J1. ABpamoB, ABTOPCKO NpaBo U 13aaTesicko NpaBo BbPXy HAay4HU U NuTepaTypHU NpousseaeHns.Maa.”
Hayka u nskyctso”, C., 1956, 23 c.
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avruTanHa cpega u camo 2,8% cbobuiaBaT, Ye He ro npaBAT. ToBa 03HavaBa, Ye NnoyTu BbB

BCSKO Cb34afeHO0 UMpPOBO CbabpKaHMe nMa BKoYeHM dpoTorpaddCku Npon3BedeHus.

M3nonaearte N CHUMKMU B AUrUTaNHa Cpeaa - CoLUanHu Mpexu, CanToee,
nnathopmu, UHTEpHeT?

109 OTrosopa

®la
® He

HuBoTO Ha Aurvtanusaums u O6B'bp3aHOCTTa KbM OUrnTanHoTata cpefa ce Bmxaa oT
cnegBaillata rpacblea, KOATO MOKa3Ba Kbae non3Bartesninteé TbpCAT CHUMKK, KOrato ca UM

HeobxoanmMu.

Kbae Topcute/Hamupate poTorpadcku Npou3BeieHua, Korato uMarte Hyxaa ot
TAX? (BH3MOXEH € NOBeYe 0T efIMH OTTOBOP)

109 oTrosopa

55 (50,5%)
—58(53,2%)

CoumanHu Mpesxu —42 (38,5%)

DoToareHumu
OoTorpachu 28 (25,7%)
Peknamnu areHumu
Crok calitoee 22 (20,2%)

2 (1,8%)

Ha nbpBo mAcTo € 53,25 % e MHTepHeT, Ha BTOPO MACTO e TbpcadkaTa Google. Ha TpeTo
MSICTO ca coumanHuTte meann ¢ 38,5%, cneq TaxX ce Hapexaa AMPEKTHaTa Bpb3ka ¢ hoTorpadu
25,7%, cnegeaHa ot ctok cantoBe 20,2%. ®oToareHuunte ca ¢ 9,2%, peknamHUTe areHuumn c
6,4%. Pesyntatute nokaseaT Harnacute Ha noTpebutenute KbM akKTUBHO W3MNON3BaHe Ha
WHTEpPHEeT cpedaTta u nnatgopmuTe 3a HabassiHe Ha coTorpadckn n3obpaxkeHns. [upekTHaTa
Bpb3Ka C (poTorpacu nnu nanorssaHe Ha OTO areHUM1 UnNn peknaMmHu areHUnn e 3Ha4ynTenHo
no-marka kato npoueHT. NoTpebutenute npegnountat 6bp3nHaTa 1 nekoTarta Ha gurntanHaTa
cpena.
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Han-yectute HapywuTenun Ha aBTOPCKM MpaBa ca WHTepHeT nnatdgopmute 68,8%,
cnegBaHu oT dusundecknte nuua — 67,9%, megunte — 52,2%, opugndeckute nuua - 14,7% w
AbpXaBHUTE UHCTUTYLUMN — 12,8%. Tesun pesyntatu nokaseaT, Ye puandeckiTe nuua Bce nak
nmaT npaBHa KynTypa v no-psagko HapyluaeaT npaBa Ha MHTenekTyanHa co6CcTBeHOCT. MHTepHeT
nnatcopmMmTe ca BOAELLM, 3aWOTO TaM TPyaHO MoOXe Aa Obae OCbLLEeCTBEH KOHTPOs, a
CblLLUEBPEMEHHO CMOAENSAHETO, TbPCEHETO N CBaNsiHETO Ha N30bpaXkeHns e NecHo 1 6bP30. Tesu
pe3yntatm nokaseaT M W3NPEeBapBaLOTO AEWCTBME HA TEXHOSNTIOTMYHOTO U TEeXHUYECKOTO
pa3BMTUE B CPABHEHME CbC CbLLECTBYBALLOTO 3aKOHOAATENCTBO, KOETO NEPUOANYHO TpsibBa aa

ce obHoBSsIBa U C'b06pa3ﬂBa C TOBAQ, 3a Aa Ce OCblleCTBABaA aJeKBaTHa aBTOPCKOMNpaBHa 3aKpuna.

Ha#-yecTto poTorpadpcku Npou3BeAeHUA ce U3Mos3BaT HeNPaBOMEPHO OT:

109 otrosopa

HOpuanyeckn nuuya

Ouanyeckn nuua —74 (67,9%)

Meguu
VHTepHeT nnatgopMu —75 (68,8%)
ObPMABHM MHCTUTYLMW

Opyro

64,2% OT aHKeTMpaHuWTe 3asBsABaT, 4Ye u3nons3eatr cBobogHO hoTorpadckm
Npou3BeOEHNs], KOraTo He 3HasAT KoM € aBTOpbT M cunTaT, Ye ToBa He HapyLlaBa npasa, Tbi KaTo
cb3gatendat He e m3BecTteH. Cnopen 3AICIT obekT Ha aBTOPCKO MpaBo He MOXe ga bbae
nonssaH 6e3 pa3peLLeHne Ha aBTopa, C U3KMOYEeHNe Ha pernameHTpaHuTe crny4vam 3a cBo6ogHO

n3nonasaHe B rnasa neta.®?

82 3akoH 3a aBTOPCKO NPaBo 1 cpoaHu npasa, o6H. 1B, 6p. 56 oT 29 oHn 1993r
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Manonasearte N1 cBo60AHO oTorpadCcky Npon3BeAeHUs, KOrato He 3HaeTe Kou e LD Konupaxe
aBTOPBLT?

109 oTrosopa

® la
@ He

WHTepecHn pesyntatu ce nonyymxa v OT crneasawute aAeBa Bbnpoca. 89% oOT nonssaTtenute
3HasT, Ye TpsabBa ga nocoyBaT MMETO Ha aBTOpa MPWU M3NON3BaHe Ha HErOBOTO NPOU3BEOEHME,
Ho eaBa 53,2% ro npaeat. OcTtaHanuTe nocoysBaT aBTopa CaMO MpPU U3PUYHO MOWUCKBaHe, He
BMHaru unu n3obLwo He ro noco4ysart. CbLEeBPEMEHHO, ako HsiMa u3nucaH goTtorpad, Buasxve
no-rope, Ye nonseatenuTe cyuTaT, Ye TOoBa € JOoCTaTbyHa NPUMYMHA Aa M3NOon3BaT CHUMKUTE

cBoboaHO 1 6e3 paspeLueHue.

MoCoYBaHETO HA UMETO Ha aBTOpa NPU U3NoN3BaHe Ha hoTorpadeKo
npousBefeHne 3abMKUTENHO Nk e?

109 oTtrosopa

® fa
@ He

@ He 3Ham
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LD Konupaxe

MocoyBaTe M UMEeTO Ha doTorpad/aBTop, KOraTo U3noa3BaTe HEroBM
doTorpadcku nponaseneHus?

109 otrosopa

® fa
® He

2 He BiHarm
@ Cawmo, KOraTo M3pHYHO MOKCKAT TOBA OT
MeH

OT pasrnegaHuTe AaHHWU 1 pe3ynTaTn MoraT Aa ce u3BedaT cneaHuTe U3BOAM:

Ponsita Ha aBTOPCTBOTO M MOCOYBAHETO HA aBTOPa MoraT a UMaT CbLLEeCTBEHa pons Npu
ynpaBneHneTo Ha npasa B gurutanHa cpefa. lNocoyBaHeToO Ha MMETO Ha aBTopa Mpu BCSKO
nsnonseaHe Ha cpoTorpadckoTo NpousBeaeHMe B gurMTanHa cpefa e Hamanu Ha 6pos Ha
HapyLlLleHMsiTa Ha MHTenekTyanHaTta coGCTBEHOCT BbB hoTorpadusita B UHTEpHeT. MNMoBeyeTo
HapyLLEeHMs1 ce M3BBbPLLBAT HECb3HATENHO, NOpaaW HUCKa NpaBHa KynTypa Uy nopagm nurca Ha

NOoCO4YeH aBTOP.

Hanvue e Heo6xoauMMOCT OT npoBexaaHe Ha MHOPMAaLMOHHM KaMnaHum 1 oby4eHus,
CBbp3aHM C aBTOPCKUTE MpaBa W MHTeNekTyanHata COGCTBEHOCT M HAcOYeHM KbM LLMpoKaTa
06LLIECTBEHOCT, Taka Ye NnoBeYe xopa [a ce 3arno3HasT ¢ MaTtepusita U aa morat aa s npunarat

Ha npaKkTuka B AurntarnHa cpena.

TbpceHeTo Ha npeceyvHn Touku ¢ T komnaHnnte, pa3paboTBaHe Ha 3alUTHU MEXaHU3MU
CpeLly HenpaBOMEPHOTO CBarnsiHE Ha CHUMKM OT MHTEPHET U Cb3faBaHe Ha 6a3n JaHHu C
doTorpadckmn n3obpaxeHus ¢ NUUEH3M 3a AOCTLINHO MON3BaHe C ypeaeHn aBTOpCKM npasa ca
OCHOBa 3a Cb3[aBaHe Ha WHoOBauUMM B 00racTTa, KakTto M Bb3MOXHOCT 3a peanusaums Ha

MKOHOMMYECKM edpeKT OT UHTerNeKTyanHaTa cobcTBeHOCT B obnactta Ha poTorpadusaTa.

O6yquV|e Ha aBTopuTe, HACO4YEeHO KbM YyhnpaBlieHne Ha WMylleCTBeHnuTe «"

HenmyLleCTBeHUTe npasa.

MpencroawoTo TpaHCNoHUpaHe Ha anpekTuea 3a All B gurutanHa cpefa - dupektrea
(EC) 2019/790 Ha EBponewckus napnameHT n Ha Cbeeta oT 17 anpun 2019 rognHa OTHOCHO

aBTOPCKOTO MpPaBO U CPOAHUTE My MpaBa B LUMMPOBMA €OUHEH Nasap e okaXe Bb3AencTBue
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BbPXY U3MNON3BaHETO U CNOAENSHETO Ha CbAbpPXaHWe B AurMtanHa cpega. Tasun AupekTmBa Beye
€ TpaHcnoHupaHa B HuaepnaHaunsa, YHrapus n F'epmaHma. AHIMUS oTKkasa aa s TpaHCNoHUpa Kb
3akoHo4aTencTBoTo cu, a MNonwa ocnopsa B cbaa Ha EC pasnopeabute Ha yun. 17 (C-401/19).
[anu orpaHvyeHnsiTa 1 U3KNIOYEHUATa, KOUTO Ce NpeaBwxaaT Le NoMorHaT 3a perynupaHe Ha

npobrneMmTe B MHTEPHET UMM NO-CKOPO LLIE Cb3aadaT AOMbIHUTENHO NPEYKM NPeacTon A4a BUONM.

U3nons3eaHa nutepatypa

Benuyesa, CumoHa, ,AkTyanHu npobnemun Ha NpaBoTO Ha MHTenekTyanHa cobCTBEHOCT B MHTEPHET
KoHBeHUus 3a yupeasiBaHe Ha CBeTOBHaTa opraHn3aums 3a MHTenekTyanHa cobCcTBEeHOCT

3. Wortosa, Nlunus ,®oTorpadcknTe NnpomsseaeHns kato 06eKT Ha aBTOpCKoNpaBHa 3akpuna 1 npobnemu
NMpy HapyllaBaHeTO Ha HeuMyllecTBeHMTe npaBa Ha doTorpacda“, CnucaHune ,MHTenekTtyanHa
cobcTBeHocT, 6p. 2, 2022r, YHCC, MNCTT

4. Tapxep, B., JI. ABpamoB, ABTOPCKO MpaBO W M3OATENCKO MpaBO BbpXYy HAyYHW U NMTEpaTypHU
npousseneHnsa.N3n.” Hayka u nskycrtso”, C., 1956, 23 c.
3aKkoH 3a aBTOpPCKO NMpaBo M cpodHu npasa, obH. [1B, 6p. 56 ot 29 toHn 1993r
Oupektuea (EC) 2019/790 Ha EBponerickua napnameHT n Ha CvBeta ot 17 anpun 2019 roguHa

OTHOCHO aBTOPCKOTO MPaBo U CPOAHMTE My MpaBa B LGPOBUA eauHEH nasap
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